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Ms. Carole J. Washburn

Executive Secretary

Washington Utilities & Transportation Commission
1300 S. Evergreen Park Drive SW

Olympia, WA 98504-7250

Re:  Docket No. UT-023003
' Motion to Compel Discovery With Respect to the HM 5.3 Cluster Database

Dear Ms. Washbum:

Enclosed please find an original and seventeen copies of Verizon Northwest Inc.’s
Motion to Compel Discovery With Respect to the HM 5.3 Cluster Database. Thank you for your
consideration of this matter. Please contact me if you have any questions.

[ law

ane Ronis

Sincerely,

Cathigrine

Enclosures

cc: All Parties (via e-mail and U.S. Mail)




BEFORE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

In the Matter of the Review of:
Unbundled Loop and Switching Rates; the Deaveraged Docket No. UT-023003
Zone Rate Structure; and

Unbundled Network Elements, Transport,
and Termination

VERIZON NORTHWEST INC.’S MOTION TO COMPEL DISCOVERY WITH
RESPECT TO THE HM 5.3 CLUSTER DATABASE

Pursuant to Section 480-09-480 of the Washington Administrative Code, Verizon
Northwest Inc. (“Verizon NW™) respectfully moves for an order compelling AT&T
Communications of the Pacific Northwest, Inc. (“AT&T”") and WorldCom, Inc. (d.b.a.
“MCTI”) (collectively, “ATT/MCI”) to respond to the following data requests propounded
by Verizon NW seeking information about the cluster database employed in the cost
model sponsored by AT&T/MCI (“HM 5.3 or “Model”): DR Nos. 1-4, 1-5, 1-9, 1-10,!
1-12, 1-13, 1-15, 1-18, 1-20,2 1-21, 3-2, 3-6, 3-11, 3-13, 3-21 and 3-24.3

Verizon NW served its first set of data requests on AT&T/MCI on July 10, 2003,
and its third set on July 15, 2003.* Each of the requests at issue here relates directly to

the reliability of the customer locations and clusters assumed in HM 5.3. That Model

! With respect to DR Nos. 1-10 and 1-20, AT&T/MCI have agreed to provide Verizon NW documents
relating to their efforts to verify the accuracy of the results of the clustering process.

? See supra note 1.

3 Verizon also supports the Motion to Compel filed by Qwest on August 12, 2003 seeking customer
location data similar to the data sought herein.

* Copies of the requests at issue here, and AT&T/MCI’s responses dated July 24, 2003 and July 30, 2003,
are attached hereto as Exhibit A.




purportedly designs a network to serve customers grouped in clusters based on customer
location data from mailing lists that were assigned a longitude and latitude.” These
population clusters essentially serve as distribution areas for HM 5.3 and are assigned to
serving wire centers.® Verizon NW’s data requests ask a series of questions designed to
assess the reliability of (1) the identification of customer locations (e.g., by seeking the
geocoded data set and the number, identity, and percentage of locations successfully
geocoded), and (2) the assignments of customer locations to clusters (e.g., by seeking the
software and files associated with the clustering of customer locations and their
conversion into serving areas).

There can be no question that this information about the cluster database
employed in HM 5.3 is discoverable. AT&T/MCI claim that the cluster database
employed in HM 5.3 “reflects a state-of-the-art approach to precisely determining
customer locations.”” However, while claiming that the customer location information is
critical to the validity of iheir Model, they claim that such data is effectively inaccessible
to the parties to this proceeding. In response to each of the data requests at issue here,
they interpose the following identical objection:

AT&T and MCI object to this data request on the ground that such

information is not in their possession, custody or control. Any software

and/or inputs used to derive customer locations are the intellectual

property of Taylor-Nelson-Sofres Telecom (TNS) and are commercially

available to Verizon NW from TNS.

This is a curious -- but by no means novel -- approach by AT&T/MCI to the

obligation to file competent and reliable testimony in support of a proposed cost model.

5 Before the Washington Utilities and Transportation Commission, Docket UT-023003, Direct Testimony
of Dr. Mark T. Bryant on behalf of AT&T Communications of the Pacific Northwest, Inc. and WorldCom,
Inc. (June 26, 2003) at p. 9, n.2 (“Bryant Direct™).

¢ Bryant Direct at p. 9.

7 Bryant Direct at p. 9.




It should be rejected here, just as it has been rejected in other proceedings. The

" Commission has recognized in the past that information of the sort requested by Verizon

NW is essential to a meaningful review of AT&T/MCI’s cost model submission. With
respect to a predecessor version of HM 5.3, the Commission stated:

The Commission agrees with GTE that access to the pre-processed
geocoding and clustering data used to “geocode” customers and create the
customer serving area is critical to evaluate the HAI Model’s database and
software. The Commission is also sensitive to the concerns of AT&T with
respect to this information. However, AT&T’s position leaves the parties
and the Commission in a totally unacceptable ““black hole” with respect to
evaluating this information. Accordingly, the Commission orders AT&T
to provide the information.®

Other state commissions have agreed. For example, the Public Utilities
Commission of Nevada rejected the HAI Model for use in Nevada “until interested
parties have been granted access to the data used by PNR.” And, in rejecting HM 5.2a,
the Massachusetts Department of Telecommunications and Energy observed:

[TThe Hatfield Model relies on a proprietary third-party database, which
necessarily limits parties’ and the Department’s access to critical
underlying information . . . The cumbersome nature of the remote access
to the database, and most importantly the fact that an essential underlying
database is controlled and operated by a third party detracts from the
Hatfield Model. A model that relies on a third party proprietary database
necessitates unwieldy approaches for obtaining access by interested
parties.'®

Verizon NW and the Commission confront the same “black hole” yet again. And

there is no more basis for crediting AT&T/MCI’s arguments for shielding the requested

8 Before the Washington Utilities and Transportation Commission, In the Matter of Determining Costs for
Universal Service, Docket No. UT-980311(a), Seventh Supplemental Order Granting and Denying, In Part,
GTE'’s Motion to Compel, and Denying U. S. West’s Motion to Remove Testimony (Aug. 26, 1998) at p. 3
(emphasis added).

% In re Petition by Regulatory Operations Staff for Investigation into Procedures and Methodologies to
Develop Costs for Bundled and Unbundled Telephone Services and Service Elements in Nevada, WL 1998
WL 422777 (Nevada P.U.C.) Opinion and Order (March 5, 1998) at p. 3.

19 Before the Massachusetts Department of Telecommunications and Energy, D.T.E. 01-02, Final Order
(July 11, 2002) at p. 48 (emphasis added).




information from review here than there was in any of these other proceedings. First, the
TNS software, data and/or inputs requested by Verizon NW are neither generic nor off-
the-shelf varieties; rather, they were prepared by AT&T/MCI’s consulting firm
specifically for use in their cost model sponsored in this proceeding. Second, in response
to AT&T/MCYI’s claim that the items requested are commercially available, Verizon NwW
inquired, in a prior Washington proceeding, as to the cost of such data and was quoted
fees in excess of $2.5 million.!" While this estimate pertained to an earlier version of the
HAI Model, Verizon NW understands that the underlying processes, software, data
and/or inputs are substantially the same, if not identical, to those of HM 5.3. Third,
AT&T/MCI have provided similar information to Verizon in other UNE proceedings, and
produced some of the requested data to SBC in a UNE proceeding just last fall." There
is thus no reason why they would be unable to do so here.

Information about the customer location data and the operation of the Model’s
clustering algorithm are critical to understanding the accuracy and reliability of HM 5.3.
The database and clustering processes lay the foundation for the network being modeled
and have a direct impact on every cost component of the modeled netwofk. If this
foundation is inaccurate, all UNE cost estimates produced by HM 5.3 will be inaccurate,
and thus useless for this proceeding. The starting point for this process is the direct
marketing mailing list data provided by Dun & Bradstreet and Metromail. Understanding

the manner in which TN'S manipulated this mailing list data, and the method by which

1! Before the Washington Public Utility Commission, Docket UT-980311, “PNR Estimates of the
Resources Required to Support the Customer Location Model,” attached hereto as Exhibit B.

12 pursuant the Hearing Officer's ruling on Verizon's Motion to Compel, AT&T and TNS provided remote
access to a portion of the requested data on November 7, and November 11, 2002. Before the
Massachusetts Department of Telecommunications and Energy, D.T.E. 01-20, Interlocutory Order on
AT&T's Motion For Relief, Motions to Compel Verizon Responses to AT &T Information Requests, and
Conditional Motion to Strike Verizon's Recurring Cost Model (Oct. 18, 2001). Responsive information was
provided to SBC California on November 8, 2002.




TNS derived distribution areas for a purportedly forward-looking local
telecommunications network, is essential to a thorough analysis and appreciation for the
inner workings of the Model.

As the Commission has recognized, to analyze thoroughly the accuracy (or lack
thereof) of HM 5.3’s customer location database and clustering algorithms, Verizon NW
must have full access to all models, algorithms, and files (i.e., raw data, source code,
intermediate results, and final cluster databases) used to develop these databases and
algorithms. Without full access to the unclustered and clustered geocoded customer
location data (i.e., processed, intermediate and source), and without substantive
documentation detailing how the direct marketing mailing list databases were
manipulated and clustered, the distribution areas upon which HM 5.3 bases its
hypothetical network cannot be veﬁﬁed. Absent the ability to access every aspect of the
database (including all models, source code, algorithms, files, and supporting
documentation used in the process of developing the database), manipulate the clustering
data, test alternative assumptions, and independently validate all the components of that
database, HM 5.3 remains a “black hole.” Accordingly, the Commission should order
AT&T/MCI to produce this information without further delay, or in the alternative, strike
HM 5.3 as unsupported.

In addition, the Commission should, at this time, address AT&T/MCI’s apparent
desire to file (or at least have the option of filing) an entirely new version of their cost
model based on customer data that Verizon NW has provided well in advance of the

filing of direct testimony. At the August 1, 2003 conference addressing its own motion

to compel customer location data from Qwest Corporation, AT&T noted for the first time




that it may seek to replace the direct marketing mailing lists used as the starting point for
HM 5.3 with actual customer locations provided to it by Verizon NW on May 22, 2003."
There is no justification for filing what would amount to an entirely new version of
AT&T/MCU’s cost model at this stage of the proceeding, particularly given AT&T/MCI’s
acknowledgement that they have long had access to Verizon NW’s actual customer
location information and simply chose not to use it for their filing. To permit
AT&T/MCI to ignore the Commission’s filing deadlines in this proceeding would not
only wreak havoc on the Commission’s timetable for completion of this proceeding, but
also would have the highly prejudicial, and extremely costly, effect of requiring Verizon
NW to analyze an entirely new set of customer location and cluster data at this late stage
of the proceeding, thereby mooting the substantial investment of time and resources
Verizon NW has expended to date. Thus, if the Commission contemplates permitting
AT&T/MCI to file an entirely new version of théir cost model, the revised procedural
schedule issued by the Commission on August 5, 2003 should be suspended until that
new version is produced, as Verizon NW explained in response to Staff’s Motion to
Extend Filing Schedule."
CONCLUSION

For the foregoing reasons, Verizqn NW respectfully requests that the Commission
grant this motion and order AT&T/MCI to provide prompt and complete responses to the
foregoing data requests, or strike AT&T/MCI’s cost model in its entirety. The .

Commission also should direct AT&T/MCI to disclose whether they intend to file a new

3 Verizon NW has learned from counsel for AT&T that a decision on whether to file a new version of their
cost model containing Verizon NW’s customer location data is not likely to be made for several weeks.

14 See Before the Washington Utilities and Transportation Commission, Docket UT-023003, Verizon NW
Response to Staff’s Motion to Extend Filing Schedule (Aug. 4,2003) at 1, n.1.




version of their cost model relying on customer data provided by Verizon NW so that the

‘ Commission may consider whether the procedural schedule in this proceeding requires

further revision.

August 14, 2003

Respectfully submitted,

Christopher S. Huther
Megan H. Troy
Preston Gates Ellis & Rouvelas Meeds LLP
1735 New York Ave., NW.

Washington, D.C. 20006

Tel.: 202-628-1700

Fax.: 202-331-1024

William R. Richardson, Jr.
Catherine Kane Ronis
Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037
Tel:  202-663-6000

Fax: 202-663-6363

~ Attorneys for Verizon Northwest Inc.
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CERTIFICATE OF SERVICE

I hereby certify that I have this 19th day of August 2003, served Verizon Northwest Inc.’s
Motion to Compel Discovery With Respect to the HM 5.3 Cluster Database to the following
parties of record in this proceeding by Federal Express or First Class Mail:

Administrative Law Judge Theodora Mace
Washington Utilities & Transportation
Commission

1300 S. Evergreen Park Drive S.W.
Olympia, WA 98504-7250

Lisa A. Anderl

Qwest Corporation

1600 7th Ave., Rm. 3206
Seattle, WA 98101

Mary Steele

AT&T

Davis Wright Tremaine
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101-1688

Brooks Harlow

Covad Communications Company
Miller Nash

601 Union Street

Suite 4400

Seattle, WA 98101-2352

Arthur A. Butler
WeBTEC

Ater Wynne

601 Union Street
Suite 5450

Seattle, WA 98101

Michel Singer Nelson
MCI/WorldCom, Inc.
707 17th St.

Suite 4200

Denver, CO 80202

Dennis D. Ahlers
Eschelon Telecom, Inc.
730 Second Avenue South
Suite 1200

Minneapolis, MN 55402

R. Dale Dixon, Jr.
Allegiance Telecom Inc.
Davis Dixon Kirby

519 SW Third St.

Suite 601

Portland, OR 97204




Mary Tennyson

Commission Staff

Senior Asst. Attorney General
1400 S. Evergreen Park Dr., SW
P.O. Box 40128

Olympia, WA 98504-0128

Simon Ffitch

Public Counsel

Assistant Attorney General
900 Fourth Avenue, #2000
Seattle, WA 98164

Shannon Smith

Commission Staff

Asst. Attorney General

1400 S. Evergreen Park Dr., S.W.
Olympia, WA 98504-0128

Carole Washburn

Executive Secretary

WUTC

1300 S. Evergreen Park Drive
Olympia, WA 98504-7250

Harry L. Pliskin

Covad Communications Company
7901 Lowry Blvd.
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