
BEFORE THE WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

WASHINGTON UTILITIES AND
TRANSPORTATION COMMISSION,

Complainant,

v.

CASCADE NATURAL GAS
CORPORATION,

Respondent.

DOCKET UG-140381

REVISED SETTLEMENT
AGREEMENT

I. INTRODUCTION

This Settlement Agreement ("Settlement") is entered into by the parties in this case:

Cascade Natural Gas Corporation, ("Cascade" or "Company"), the staff of the Washington

Utilities and Transportation Commission ("Staff'), and the Public Counsel Unit of the

Attorney General's Office ("Public Counsel") (hereinafter collectively referred to as

"Parties" and individually as a "Party")

2 This Settlement is a "full settlement" as the term is defined in WAC 480-07-730(1)

because it is entered into by all Parties, and it resolves all issues raised in the above docket.

3 This Settlement consists of this "Settlement Agreement" and Appendix A and B

attached hereto, which contain proposed tariff sheets and procedures to help ensure that

future programming changes to Cascade's billing system are properly implemented and

produce correct results.

II. NATURE OF THE DOCKET

4 The underlying dispute concerns a complaint issued by the Commission against

Cascade at the request of Staff on October 28, 2014 ("Complaint"). The Complaint alleged
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that Cascade violated Commission rules and state laws by: 1) assessing late payment charges

earlier than provided for in its published tariff; 2) failing to update its tariff to reflect the

proper application of the late payment charge, as agreed to in aCommission-approved

multi-party settlement stipulation in Docket UG-060256; 3) miscalculating late payment

charges in March 2013 by rounding to the nearest dollar; and 4) assessing a disconnect visit

charge when a representative is dispatched to disconnect service for non-payment and the

service is disconnected. On November 25, 2014, Cascade filed an Answer to the Complaint.

On January 15, 2015, Public Counsel filed a Notice of Appearance. On January 21, 2015,

the Commission convened a prehearing conference and made the discovery rules available

to the Parties. No other party intervened in the proceeding.

S The Parties subsequently engaged in settlement discussions, which resulted in a full

settlement. The Parties' agreement is reflected in this Settlement document, which was

entered into voluntarily to resolve all matters that were in dispute. The Parties now wish to

present their Settlement for the Commission's consideration and approval. This Settlement

is filed in the interest of expediting the orderly disposition of this proceeding. The Parties

understand that this Settlement is subject to Commission approval, and hereby respectfully

request that the Commission issue an order approving this Settlement in its entirety. The

Parties will jointly file supporting documentation, as required by WAC 480-07-740(2).

III. AGREEMENT

A. Application of Late Payment Charges

6 Admission of Violations –Cascade admits that it violated RCW 80.28.080, WAC

480-90-178(1)(b), and its tariff by applying late payment charges when the subsequent

month's bill is issued—approximately 30 days after the bill issue dateas opposed to 30
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days after the bill's past due date, which occurs 15 days after the bill is issued. The Parties

acknowledge that the Company's late payment charge tariff language is confusing,

ambiguous, and requires revision.

7 Monetary Penalty —The Parties agree that the Commission should assess penalties

against Cascade in the amount of $200,000. Cascade will pay the monetary penalty to the

Commission within ten (10) days of a Commission order approving this Settlement. Cascade

agrees not to seek recovery of this amount from its ratepayers.

8 Customer Refunds —The Parties agree that Cascade will issue a refund to

customers who were assessed a late payment charge during the period beginning June 1,

2012, and ending December 31, 2013, in those cases in which the customer paid the bill

within 45 days from the billing datea total refund of approximately $192,258. Cascade

will issue the refunds in the month following the month in which the Commission adopts its

order approving the Settlement Agreement, unless the Commission's order approving the

Settlement Agreement is issued after the 25th day of the month, in which case the refund will

be issued in the month following the month succeeding the Commission's order approving

the Settlement Agreement. Cascade will clearly explain the reasons for the refunds to

applicable customers via bill inserts or other appropriate means at the time the refund is

issued. The refunds will apply to those customers who can be easily identified on the

Company's billing system. Cascade will defer and pass back to all core customers during its

next Purchased Gas Adjustment filing any amount not refunded because a customer could

not be identified.

9 Tariff Revision —The Parties agree that, as a compliance filing following

Commission approval of this Settlement, Cascade will file revisions to Rule 6 and Schedule
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200 of its tariff that clearly and consistently conform to its current late payment charge

practice. Cascade's current practice is to apply a late payment charge to customer accounts

that were unpaid as of the date it enters the next billing cycle. As a practical matter, Cascade

issues bills on intervals that range from 28 to 32 days depending on the number of work

days in the month. Cascade collaborated with Staff and Public Counsel on the language for

this tariff filing, and proposed tariff sheets are included with this Settlement as Appendix A.

Cascade will request that the Commission approve the filing without statutory notice.

10 Revisit Late Payment Policy in Next General Rate Case –The Parties agree that

Cascade, as part of its next general rate case filing, will include a detailed proposal

addressing how late payment fees are assessed so that the issue can be fully considered by

all interested parties.

B. Rounding Error of Late Payment Charges

11 Admission of Violations –Cascade admits that it violated RCW 80.28.080, WAC

480-90-178(1)(b), and its tariff by miscalculating late payment charges as a result of a

billing system error that rounded all late payment charges to the nearest dollar in March

2013. The rounding error affected 14,161 customers-6,817 customers were overcharged,

and 7,344 customers were undercharged.

12 Monetary Penalty –The Parties agree that the Commission should assess penalties

against Cascade in the amount of $75,000. Cascade will pay the monetary penalty to the

Commission within ten (10) days of a Commission order approving this Settlement.

Cascade agrees not to seek recovery of this amount from its ratepayers.

13 Customer Refunds –During its May 2013 billing cycle, Cascade credited each

customer who was overcharged the full amount of the overcharge, and applied the correct
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late payment charge. Cascade did not assess an additional charge to customers who were

undercharged. Cascade has verified that all customers who were overcharged as a result of

the rounding error have been properly refunded.

14 Performance Improvement — Cascade commits to promptly notifying Staff when it

discovers billing errors in the future, and where appropriate, it will seek guidance as to the

appropriate corrective action. If Cascade remedies a violation by issuing a refund, it will

clearly explain the reasons) for the refund to customers through bill inserts or other

appropriate means. Cascade further commits to follow the specific procedures described in

Appendix B to ensure that future programming changes to its billing system are properly

implemented and produce correct results.

C. Disconnect Fee

1S No Admission of Violations —The Parties agree that Cascade's application of the

disconnect visit charge was consistent with WAC 480-90-128(6)(k).

16 Tariff Revision —The Parties agree that, as a compliance filing following

Commission approval of this Settlement, Cascade will file revisions to Rule 5 and Schedule

200 of its tariff so that a disconnect visit charge is assessed only when a Company

representative is dispatched to disconnect service for non-payment and the visit does not

result in a disconnection of service. Cascade collaborated with Staff and Public Counsel on

the language for this tariff filing, and proposed tariff sheets are included with this Settlement

as Appendix A. Cascade will request that the Commission approve the filing without

statutory notice. Cascade agrees not to seek recovery from its ratepayers of any lost revenue

due to this change in billing practice.
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17 Revisit Disconnect Fee Policy in Next General Rate Case —The Parties agree that

Cascade, as part of its next general rate case filing, will include a detailed proposal for how

disconnect visit charges are assessed so that the issue can be fully considered by all

interested parties.

D. Tribal Support

18 In light of concerns raised in Staff's Investigation Report, the Parties agree that

Cascade will include a bill insert to all customers to promote the availability of the federally

recognized Indian Nation Tax Credit. The bill inserts will be sent to customers in

September 2015 and September 2016. However, in the event the Commission's order

adopting the Settlement Agreement is issued after August 25, 2015, the bill inserts will be

mailed to customers in the month following the month in which the Commission order is

issued, unless the order is issued after the 25th day of the month, in which case the insert will

be mailed in the month following the month succeeding the Commission's order.

IV. GENERAL PROVISIONS

19 The Parties agree that this Settlement reflects the settlement of all contested issues

between them in this proceeding. The Parties understand that this Settlement is not binding

unless and until accepted by the Commission.

20 The Parties agree to cooperate in submitting this Settlement promptly to the

Commission for acceptance. The Parties agree to support adoption of this Settlement in

proceedings before the Commission through testimony or briefing. No party to this

Settlement or their agents, employees, consultants, or attorneys will engage in advocacy

contrary to the Commission's adoption of this Settlement.
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21 The Parties agree 1) to provide each other the right to review in advance of

publication any and all announcements or news releases that the other party intends to make

about the Settlement (with the right of review to include a reasonable opportunity to request

changes to the text of such announcements) and 2) to include in any news release or

announcement a statement that the Staff's recommendation to approve the settlement is not

binding on the Commission itself.

22 Nothing in this Settlement shall limit or bar any other entity from pursuing legal

remedies against Cascade or Cascade's ability to assert defenses to such claims.

23 The Parties have entered into this Settlement to avoid further expense,

inconvenience, uncertainty, and delay of continuing litigation. The Parties recognize that

this Settlement represents a compromise of the Parties' positions. As such, conduct,

statements, and documents disclosed during negotiations of this Settlement shall not be

admissible as evidence in this or any other proceeding, except in any proceeding to enforce

the terms of this Settlement or any Commission order fully adopting those terms.

24 The Parties have negotiated this Settlement as an integrated document to be effective

upon execution and Commission approval. This Settlement supersedes all prior oral and

written agreements on issues addressed herein. Accordingly, the Parties recommend that the

Commission adopt this Settlement in its entirety.

25 The Parties may execute this Settlement in counterparts and as executed shall

constitute one agreement. Copies sent by facsimile or electronic mail are as effective as

original documents.

26 The Parties shall take all actions necessary, as appropriate, to carry out this

Settlement.
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27 In the event that the Commission rejects or modifies any portion of this Settlement,

each Party reserves the right to withdraw from this Settlement by written notice to the other

Parties and the Commission. Written notice must be served within ten (10) business days of

the Order rejecting part or all of this Settlement. In such event, no Party will be bound or

prejudiced by the terms of this Settlement, and any Party shall be entitled to seek

reconsideration of the Order.

Respectfully submitted this 4t" day of June, 2015.

ROBERT W. FERGUSON CASCADE NATURAL GAS
Attorney General CORPORATION

CHRISTOPHER M. CASEY
Assistant Attorney General
Counsel for the Utilities and
Transportation Commission Staff

Dated: June 4, 2015

ROBERT W.FERGUSON
Atto ey Gen

SIMON FFITCH
Senior Assistant Attorney General
Counsel for Public Counsel Unit

Dated: June 4, 2015

MICHAEL PARVINEN
Director, Regulatory Affairs

Dated: June 4, 2015

MCDOWELL RACKNER & GIBSON

L SA RACKNER
Counsel for Cascade Natural Gas
Corporation

Dated: June 4, 2015
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APPENDIX A

Revised Tariff Sheets: Rule 5, Rule 6, and Schedule 200
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APPENDIX B

Billing System Programing Procedures

1. Requestor submits programming change on the internal Intranet site MPRO (MDU

Project Request) supplying detailed information regarding the programing change

and the reasons for it. Obtain next level secondary approval.

2. The Information Systems manager reviews the MDU Project Request, prioritizes it,

and assigns it to an appropriate service manager and programmer.

3. Programming and testing takes place on the test system.

4. Secondary department programmer reviews programming changes and results of

testing.

5. The assigned service manager reviews programming changes and results of testing.

6. Original requestor for the programming change reviews test results and signs off on

changes.

7. Changes are uploaded to system during weekly schedule or next system cycle for

high priority changes.

8. Production output is reviewed.
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