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August 5, 2026 

Mr. Jeff Killip, Executive Director 
Washington Utilities and Transportation Commission 
P.O. Box 47250 
Olympia, WA 98504-7250 

Re: Docket UE-260162, Comments on the Effects of Emerging Large Loads on 
Electric Utilities for August 12, 2026 Hybrid Workshop 

Dear Mr. Killip: 

The Confederated Tribes of the Umatilla Indian Reservation (CTUIR) Department of Natural 
Resources (DNR) appreciates the Washington Utilities and Transportation Commission’s 
(Commission or UTC) leadership in addressing the real and potential effects of emerging large 
loads on Washington’s electric utilities and ratepayers. Given the significant projected growth 
of these loads—particularly for large load data centers, also known as “hyperscale” data 
centers (hereinafter “data centers”)—businesses and residential customers may face 
heightened risks of power shortages, blackouts, and higher electricity bills. Of particular 
concern, serving these new large loads could adversely affect the Treaty rights of Columbia 
River Basin tribes if risks to reliable power generation and protected stream flows are realized. 
CTUIR addresses these issues and others in response to the questions presented by the 
Commission for this workshop.  In preparing these comments the CTUIR DNR collaborated 
with staff from the Confederated Tribes and Bands of the Yakama Nation and the Columbia 
River Inter-Tribal Fish Commission. 

The Impacts and Risks Associated with the Development of Emerging Large Loads on the 
Confederated Tribes of the Umatilla Indian Reservation’s Treaty-Guaranteed Resources and 
Treaty Rights   

As a preface to the detailed discussion below, the data center industry and other mega-load 
businesses in the Columbia Basin may pose significant risks to CTUIR’s Treaty-protected 
resources if they are not designed, sited, and managed appropriately. According to the 
Northwest Power and Conservation Council (NPCC), the regional power grid is not currently 
prepared to add these mega-loads to existing demand without substantially increasing the 
region’s reliability risk. There is also a direct connection between regional reliability and Treaty-
guaranteed resources. During grid reliability emergencies, salmon protections at federal dams 
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may be suspended, causing more migrating salmon to pass through turbines—the passage 
route with the highest mortality risk at the dams. Suspending salmon protections to address 
grid emergencies therefore affects CTUIR’s Treaty rights and makes efforts to rebuild salmon 
and steelhead populations more difficult. 
 
In 2000-2001 the Enron-created power emergency demonstrated how market fluctuations and 
business decisions can radically impact the operation of the Columbia River dams.  During 
that event Bonneville Power Administration curtailed spill that was intended to aid salmon 
survival in order to meet local and regional demand.  The net result was water that was to be 
spilled to meet the obligations of BPA and other federal agencies under the Endangered 
Species Act was run through the turbines, causing untold impact on migrating salmon.  The 
rapid increase in demand by the data centers coupled with increasingly variable run-off due to 
climate change can only exacerbate this risk posed by unchecked development. 
 
Further, the generation resources and transmission lines needed to serve data centers raise 
significant siting concerns, particularly because many such facilities may be located on lands 
important to the traditional uses, cultural and Treaty resources of Columbia River tribes. Data 
centers also create substantial water demands that must be carefully managed to avoid 
impacts to fish and wildlife resources, as well as agricultural and municipal water systems. 
 
The magnitude of the aggregate load is unprecedented.  The NPCC recently prepared electricity 
load estimates for data centers and chip fabrication facilities for the next update of the Pacific 
Northwest Conservation and Electric Power Plan, pursuant to the Northwest Power Act (P.L. 
96-501). Under a medium-case scenario, the NPCC assumed that these projects could increase 
regional electricity demand by approximately 2,400 average megawatts by 2029. This growth 
would be equivalent to adding the power used by two cities the size of Seattle over the next 
four years. 
 
The Council also developed a high-growth scenario, based on utility and BPA projections, under 
which demand could increase by approximately 4,000 average megawatts by 2029 and 6,500 
average megawatts by 2046. That near-term increase would be equivalent to adding 
approximately four cities the size of Seattle within the next four years. 
 
Data centers can also substantially increase peak loads. A study by PAE Engineering found 
that data centers using efficient air-cooled systems can have peak loads 50 percent higher 
than their base load. If all data centers used air-cooled systems, peak impacts in the high-
growth case could reach 6,000 megawatts within four years. 
 
The energy resources and transmission infrastructure required to serve these loads will be 
costly and should be paid for by the new large-load customers that cause those costs. 
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The magnitude of large -load growth threatens energy reliability.  The NPCC’s Pacific Northwest 

Power Supply Adequacy Assessment for 2029  found that the reference-case loss-of-load 
probability (LOLP) was 2.2 percent per year. The high data center scenario increases the LOLP 
to 13.3 percent per year. BPA’s recent federal court declaration reported an LOLP of 18 percent, 
assuming similar river operations; the declaration did not specify its assumptions regarding 
data centers. 
 
A recent study by Energy and Environmental Economics (E3), sponsored by many Pacific 
Northwest electric utilities, projected a 9,000-megawatt shortfall in meeting peak loads. The 
study assumes approximately 3,000 megawatts of new energy resources would be added by 
2030, leaving a 6,000-megawatt shortfall. It also projects the potential for multi-day supply 
shortages. 
 
A Sylvan Energy Analytics study reviewed the E3 Phase 1 report and explored potential near-
term solutions. It found that “large load flexibility could mitigate most or all near-term winter 
resource adequacy needs under most load scenarios” and that, “in the near term, the ability to 
curtail large loads first during emergency events can protect other customers from the most 
catastrophic health and safety consequences of supply shortages.” 
 
Increased energy reliability risks threaten Columbia and Snake River salmon.  During electric 
power emergencies, federal agencies may unilaterally modify or eliminate spill and other fish-
protection measures at federal dams on the Columbia and Snake rivers under the Emergency 
Protocols for the Columbia River System. These protocols may include reduction or 
elimination of spill, changes to spillway weir operations, ramping rates, fish-related reservoir 
draft limits, minimum generation rates, reservoir elevations, and sluiceway operations. 
 
Each hydroelectric project consists of the dam structure and the reservoir behind it, and 
operational changes affect fish survival throughout the project area. During power 
emergencies, salmon protections—including passage of migrating fish over dams through 
spillways—may be reduced or eliminated, forcing salmon through turbines or juvenile bypass 
systems, also known as “powerhouse encounters,” where survival rates are lower than through 
spillways. 
 
Powerhouse encounters affect salmon in two ways: direct mortality, where fish are injured and 
die, and latent or delayed mortality, where the stress of the event causes death later, often 
during the first year of ocean life. Each powerhouse encounter reduces a juvenile salmon’s 
chance of returning as an adult by approximately 10 percent. 
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Passage through the powerhouse—through turbines or bypass systems—has survival rates 
ranging from approximately 65 percent at the low end for turbine passage to 95 percent at the 
high end for bypass passage at each dam. As a result, up to 35 percent of fish may be killed at 
each dam when spill is curtailed. The compounding effects are devastating for fish that must 
pass eight or nine dams. For example, when an energy emergency in 2001 curtailed fish 
protections at all federal dams for an extended period, millions of migrating salmon and 
steelhead were killed. Only 6 percent of juvenile steelhead survived their in-river migration from 
Lower Granite Dam on the Snake River to Bonneville Dam in the lower river; in most years, the 
survival rate is between 40 and 70 percent. The regional power system has had several close 
calls in recent years, and rapid hyperscale data center growth increases these risks. 
 
The map below shows salmon and steelhead migration routes for Columbia and Snake River 
salmon and how many dams they must pass.  
 

 
 
Existing fish-operation variances already accommodate short-term reliability and operational 
issues. Federal dam operators reduced fish-spill operations for 4,269 hours between 2020 and 
2025 for reasons including human and program error, maintenance, navigation, debris, and 
transmission reliability problems. Each variance reduced fish survival through the hydropower 
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system. Additional fish-operation variances caused by serving large-load facilities would 
compound these impacts. 
 
Large loads may make it more difficult to meet the objectives of the Columbia Basin Restoration 

Initiative (CBRI).  The State of Washington adopted the CBRI in 2023 along with CTUIR, the 
Confederated Bands and Tribes of the Yakama Nation, the Nez Perce Tribe, the Confederated 
Tribes of the Warm Springs Reservation of Oregon, and the State of Oregon. 
 
The CBRI provides a framework for a durable, long-term strategy to restore salmon and other 
native fish populations to healthy and abundant levels; ensure a clean-energy future; support 
local and regional economic resilience; restore ecosystem functions; and honor longstanding 
commitments to Tribal Nations, including sustainable fish harvest that is essential to tribal 
religion, cultural continuity, health, and Tribal member economies. 
 
Projections for very high energy demands to serve new hyperscale data centers could make 
the following CBRI objectives more difficult to achieve: 
 
• Implement the Six Sovereigns enhanced fish operations (CBRI Objective 1). Projected 

energy shortages associated with significant data center demand will make it more 
difficult to meet decarbonization goals, deliver “affordable and clean power,” and improve 
resilience and adaptability to climate change.  Any reduction in electricity adequacy will 
increase pressure to operate existing coal- and methane-fired power plants, build new 
methane-fired plants, and/or rely on unspecified market purchases. 

 
• Improve salmon and steelhead habitat (CBRI Objective 1). The energy resources and 

transmission facilities needed to serve data centers could affect land and water resources 
important to salmon and steelhead recovery. 

 
• Ensure interim fish measures (CBRI Objective 3). As discussed above, fish protection 

operations are reduced or eliminated during an energy emergency. The likelihood of an 
energy emergency could increase with rapid data center growth. 

 
• Meet state greenhouse gas objectives (CBRI Objective 4). Projected energy shortages 

would be inconsistent with decarbonization goals and the delivery of “affordable and clean 
power,” and would reduce resilience and adaptability to climate change.  Any reduction in 
electricity adequacy will increase pressure to operate existing coal- and methane-fired 
power plants. 
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• Support communities and economic sectors (CBRI Objective 4). Electricity shortages, 
brownouts, or blackouts and higher electricity costs would damage communities and other 
businesses. 

 
All these objectives are essential, agreed upon means to achieve the larger goal of sustainable 
healthy and harvestable fish runs for Tribes and non-Tribal fishers in the Columbia Basin. 
 
We now respond to the specific questions posed by the WUTC for the upcoming workshop. 
 
Responses to the Specific Washington UTC Questions for the UE-260162 Docket August 12, 
2026 Workshop: 
 
1. Are there Large Load Customer (LLC) characteristics that create enough differentiation 

that they would benefit from having their own LLC class of tariffs? If so, what are they, and 
what tariff mechanics should be different? 
 

Both the speed and scale of data center load growth are unique. We are not aware of any other 
industry that appears capable of growing from 10 average annual megawatts to 100 
megawatts, and potentially to more than 1 gigawatt of power demand, in as short a period as 
reflected in current proposals. For this reason, CTUIR recommends establishing a separate 
tariff class for data centers as a distinct industry with unique energy-consumption patterns. 
 
The principal objective of creating a new LLC tariff should be to ensure that the utility’s costs 
to serve the LLC class—including return on and return of capital investments—are paid by that 
class. This approach protects other customers from the direct and indirect costs caused by 
emerging large-load customers. In applying this principle, the Commission should examine the 
LLC’s distinct operating characteristics, including the megawatts required to serve the 
customer’s load, the customer’s demand profile over time, the need for new capital investment 
in debt and equity to provide reliable service, and any specialized equipment or duplicative 
interconnections needed to improve reliability or accelerate outage recovery. The presence of 
all or some of these characteristics would justify creation of a separate tariff class for 
emerging LLCs. The tariff mechanics should also ensure that utility cost recovery is 
commensurate with the risks associated with sustained operations by members of the LLC 
class over a defined period. A higher risk that an LLC may not sustain operations or maintain 
expected demand should require a shorter cost-recovery period. Such tariff or contract 
conditions would protect or mitigate risks to the utility and other ratepayer classes from under-
recovery of costs from the LLC class. 
 
In summary, the CTUIR DNR believes the Commission should create a new LLC tariff structure 
and rate design for data centers as a separate class. That class should: (a) ensure that the 
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tariff covers all utility costs to serve the class; (b) protect other ratepayer classes from 
subsidizing data center operations, including risks related to departure from the service 
territory or reductions in projected loads; and (c) remain consistent with the objectives of the 
CBRI, including protection of salmon and steelhead in the Columbia and Snake rivers. 
 
2. If LLCs were to provide direct payments to a utility in order to fund programs that benefit 

other customers, what specific programs should LLCs contribute towards (e.g., low-
income bill assistance, weatherization, demand response programs, intervenors’ fund)? 

 
It is imperative that customer-benefit programs—such as low-income assistance, 
weatherization, demand response, and energy-docket intervenor funding—continue and receive 
support from new LLCs. Accordingly, the CTUIR DNR supports use of a kWh surcharge added 
to the LLC tariff or contract. Funds generated by the surcharge could be used to expand 
delivery of “hard to reach” energy-efficiency resources, weatherization funding, and behind-the-
meter generation development among “vulnerable and highly impacted communities.” These 
investments would reduce reliability risks associated with service to LLCs while increasing 
“energy security and resiliency” for those communities and the grid as a whole. These are the 
type of “no regrets” investment objectives reflected in Washington’s Clean Energy 
Transformation Act (CETA), and a surcharge mechanism could help realize them. 
 
In terms of the amount of a surcharge, the Oregon Public Utility Commission recently approved 
a one (1) cent per kWh surcharge on high volume LLCs for reasons similar to those discussed 
here. In its May 7, 2026 Order, at page 13, the OPUC found that:  
 

“applying a surcharge of 1 cent per kWh to Schedule 96 customers with an 
Allocated System Capacity of 100 MW or greater to fund non-cost-effective EE, 
critical home repairs (also called "enabling repairs"), or distributed energy 
resources (DER) to insulate energy burdened customers, is a reasonable means 
of mitigating some of that impact and helping mitigate cost shifting to 
residential customers. Reducing energy burden serves to reduce a host of other 
costs, such as arrearages and the cost of low-income differentiated rates, better 
mitigating the overall cost shifting impact through these revenues”. 

 
A secondary benefit of an LLC tariff surcharge is its ability to mitigate impacts on vulnerable 
customers and affected communities from higher market-power costs during peak and energy-
shortage events exacerbated by additional LLC demand. Those higher market-purchase costs 
would otherwise flow into rates for other customer classes. Surcharge-funded benefits would 
help mitigate the real impacts of power-cost increases while also reducing overall system 
demand. 
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We recommend that the Commission consider OPUC Order No. 26-154 and its treatment of the 
tariff surcharge on pages 11–13. The UTC and OPUC share several important policy 
commitments: long-standing recognition of the value of energy efficiency, demand response, 
and behind-the-meter resources in supporting grid reliability; the need to reduce reliance on 
carbon-based generation serving customer loads; legislative directives to mitigate grid 
impacts on vulnerable and energy-burdened customers; and the importance of ensuring safe 
and reliable local and regional grids. We believe a tariff surcharge would advance each of these 
goals. 
 
3. Assuming that an IOU creates an LLC class, how should utilities allocate the costs to serve 

LLCs? Specifically, should utilities use the standard embedded cost method under WAC 
480-85-060(1)8 or should the unique demand profiles and infrastructure requirements of 
LLCs justify the use of alternative incremental or marginal cost methods under WAC 480-
85-060(2) to accurately reflect cost causation? 

 
CTUIR DNR believes LLC tariffs should reflect cost causation and system conditions. This 
should include real-time or dynamic pricing mechanisms, as well as incremental and marginal 
cost methodologies, to ensure that the customer load growth causing new infrastructure 
investments pays for the resulting costs rather than shifting those costs to other users. 
 
The proposed data center legislation introduced earlier this year, H.B. 2515, included the 
provisions that may be helpful in considering this question: 
 
“All electric utility emerging large energy use tariff or contract submissions must be designed 
to avoid immediate and long-term risks to electric customers including, but not limited to, 
shifts of costs from large energy use facilities to other electric customers, and stranded utility 
assets. Specifically, the tariffs or contracts must require emerging large energy use facilities to 
provide at least 10-year contractual service commitments by the facility to the electric utility, 
which may include, but are not limited to:  

o Collateral requirements, such as, if the facility does not have a credit rating of at 
least A- from S&P Global Inc. and A3 from Moody's Corporation, in addition to 
cash and cash equivalents on an audited balance sheet prepared in accordance 
with generally accepted accounting principles greater than 10 times the 
collateral requirement, the facility must provide a guarantee or collateral at the 
time of signing a tariff or contract equal to 50 percent of the total minimum 
charges for the full term of the contract; 

o Annual charges of 85 percent of projected electricity demand whether or not the 
facility uses its full projected demand to pay for infrastructure upgrades needed 
to serve the facility; 
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o Exit fees equal to five years of the facility's minimum bill requirement in the 
event of a permanent closure; and 

o Other provisions to hold the electric utility and other ratepayers harmless if the 
facility were to substantially change its operations”. 

 
4. To serve LLC customers, utilities likely must invest in significant upgrades to their grid 

infrastructure. Stranded asset risks arise if LLCs do not remain on the system for the life of 
those resources and utilities depend on serving LLCs for revenue to cover the cost of 
service. Some options to alleviate these concerns are minimum contract lengths, upfront 
payments, collateral requirements, and exit fees. 
 

a. To the extent that it is possible to assign direct costs to an LLC, do up-front 
payments eliminate the need for contract length minimums or exit fees? 

 
No. We support the provisions included in the proposed 2026 H.B.2515 and the Oregon 
POWER Act that require specific costs, minimum contract lengths, and exit fees.  

 
b. If direct costs are paid for upfront by LLCs, are minimum contract lengths and exit 

fees appropriate tools to address stranded asset risks for indirect costs or costs 
that cannot be directly assigned to an LLC customer? How do their uses change? 

 
LLC tariff terms must address a utility’s financial risk if an LLC leaves the service territory or 
reduces its demand, thereby exposing the utility and other ratepayers to revenue under-
collection from the LLC class. A mechanism addressing departure-cost recovery should 
provide both certainty of cost recovery and a notice-of-departure requirement of at least one 
year, allowing the utility to use planning tools to address: (a) expected changes in served load; 
and (b) actual costs to be assigned to the departing LLC. Those actual costs should include 
the utility’s costs to initiate and provide service through the departure date, as well as actual 
cost recovery from the LLC during the tariff or contract period. The goal is to protect the utility 
and its customers from LLC departure risks while ensuring that recovered costs are fair, just, 
and reasonable and do not create a windfall for the serving utility. 
 
The LLC tariff or contract should include specific terms requiring that the LLC’s credit rating, 
balance sheet, and other financial metrics demonstrate its ability to cover the utility’s costs to 
initiate and provide service over a defined period. The utility’s costs should be based on: (a) 
forecasts of the cost to serve; and (b) forecasts of cost recovery over the period of service. In 
other words, the LLC’s credit coverage should be tied to the serving utility’s costs and expected 
revenues until those costs and revenues are balanced. This would provide assurance that the 
utility and other ratepayers are not exposed to under-recovery of the costs of serving an LLC. 
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5. Questions on EPRI’s draft data center interconnection load flexibility framework 
 

a. Should IOU offerings for flexibility be uniform, such as through a tariff, or is 
flexibility better pursued as a case-by-case negotiation? 
 

The CTUIR DNR believes large-load flexibility is essential and should be incorporated into a 
uniform tariff. 
 

b. If uniform, what terms of flexible interconnections should be established?  
 
The tariff should promote LLC flexibility as a condition of service and interconnection. As 
discussed above, the Sylvan Energy Analytics study found that LLC interruptibility could 
provide significant benefits in maintaining system reliability. 
 
Similarly, an MIT study found that data centers can shift workloads across time (“temporal 
flexibility”), reducing grid costs and supporting renewable energy integration.1  Also, a Duke 
University study documents a real-world test at an Oracle data center that showed 25% 
peak-hour power reduction using software-based load management.2  
 
Utilities and BPA would need new arrangements to use this flexibility effectively to protect 
consumers and migrating salmon and steelhead. 
 
As mentioned above, Washington H.B. 2515 included language to curtail data centers during 
emergencies. The curtailment provision was deleted during the House floor debate. A similar 
provision was added back by the Senate energy committee. The bill ran out of time and did not 
pass.  
 
The CTUIR DNR would welcome the opportunity to work with the UTC and other entities on 
provisions to reduce data center loads during power emergencies in order to protect both 
human safety and migrating salmon and steelhead. CTUIR would also support exploring 
reductions during peak-load periods that could provide significant benefits to the power 
system. 

 
c. If case-by-case, what insight should the Commission and interested persons have 

into the negotiation process and results? What information could not be shared? 
 

 
1 https://ceepr.mit.edu/publications/.  
2 https://www.aceee.org/white-paper/2025/10/opportunities-use-energy-efficiency-and-demand-flexibility-
reduce-data-center. 

https://ceepr.mit.edu/publications/
https://www.aceee.org/white-paper/2025/10/opportunities-use-energy-efficiency-and-demand-flexibility-reduce-data-center
https://www.aceee.org/white-paper/2025/10/opportunities-use-energy-efficiency-and-demand-flexibility-reduce-data-center


CTUIR DNR Letter to Washington UTC 
Re: Docket UE-260162, Effects of Emerging Large Loads on Electric Utilities 
August 5, 2026 
Page 11 of 12 
 

 

 

If flexibility is negotiated on a case-by-case basis, the requirements, sideboards, and 
parameters for LLC tariffs should first be clearly articulated and adopted by the UTC and, 
where appropriate, reflected in Washington statutes and rules. Any proposed arrangement 
should be subject to a public comment period and accompanied by sufficient information and 
explanation to allow meaningful review. Confidential business information may be protected, 
but confidentiality should be narrowly tailored. 
 
6. Questions regarding the criteria for interconnection requests to ERCOT 

 
a. This question is directed to utilities. 

 
b. For all commenting parties, what additional information should LLCs submit when 

entering an interconnection queue? What information would not be necessary?  
 
The CTUIR DNR recommends supplementing the ERCOT list by adding provisions reflected in 
proposed the prior WA H.B. 2515 to ensure that the electric utility is compensated for the full 
costs of serving the facility, including: 
 

• Direct costs for the utility to interconnect the facility to the utility’s grid, including the 
costs of studying what is needed for interconnection; 

• Costs of providing electricity service to the facility, including, as applicable, energy 
generation, transmission, distribution, capacity, and ancillary electricity services; 

• All compliance costs, including any associated administrative or programmatic 
expenses, associated with providing service to the emerging large energy use facility 
under: (A) Chapter 1770A.65 RCW, including allowance costs; (B) chapter 19.405 RCW, 
including renewable and non-emitting resource procurement costs (references are from 
WA bill);  

• A demonstration to the electric utility that the facility has, or plans to have, adequate 
power supply—through purchases from an entity other than the utility or through self-
generation—if the utility does not have adequate power supply for the facility; 

• Timely, complete, and verifiable information related to power-supply arrangements, load 
forecasts, operational flexibility, and other system-relevant characteristics necessary 
for the utility to assess system impacts, cost recovery, and conditions of service; 

• A continuing obligation to provide, upon request by the electric utility, timely, complete, 
and verifiable information necessary to assess system impacts, cost recovery, and 
appropriate service conditions. 

 
c. For all commenting parties, should this information be made available to the 

Commission, stakeholder groups, or the public? If not, how could it be made 
available at an aggregated level? 
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To the maximum extent allowed by law, the public should have access to information about 
the scope, scale, and character of demand requests in their utility’s service territory because 
those requests directly affect electricity rates, power supply, and the risk of service 
interruptions during emergencies. Climate change, extreme weather, and the challenges of the 
clean-energy transition underscore the importance of greater grid and community resilience 
and heightened attention to public-health risks. These uncertainties require robust public 
engagement and collective awareness to support a more sustainable future. As the largest 
new loads on the grid, data centers and LLCs place outsized pressure on communities and 
customers and should be required to provide meaningful public information about their 
proposals. 

 
7. Regarding communication protocols between LLCs and utilities:  
 
These questions are directed to utilities. CTUIR DNR recommends that the Commission also 
seek information on these issues from BPA, CAISO, and regional transmission operators. 
 
8. Regarding FERC orders to RTOs related to large load interconnections:  

 
To the extent Washington utilities are taking action in response to the issues raised in the 
FERC RTO/ISO Show Cause Orders E-7 through E-12, Docket Nos. EL26-67-000 et al., how are 
the utilities accounting for obligations to Tribal customers, including consultation with the 
Bureau of Indian Affairs for any large-load facility actions that may occur on Tribal trust land? 
Similarly, how will utilities account for fish and wildlife protections in responding to these 
issues? 
 
Thank you for the opportunity to submit these comments for the Washington UTC workshop in 
Docket UE-260162 regarding large-load customers and their potential effects. 
 
Respectfully, 
 
 
 
Eric J. Quaempts, Director 
Department of Natural Resources 




