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PROCEEDI NGS

JUDGE CAILLE: This is an evidentiary hearing
before the Washington Utilities and Transportation
Commission. It is a conplaint brought by David and
Janis Stevens, et al. versus Rosario Utilities. Today
is July 25th, and we are convened in a hearing roomin
the Attorney General's Ofice in Seattle, Washington

May | have the appearances for the record,
pl ease.

MR. HANI'S: M chael Hanis and Patrick Hanis
for Petitioners with the law firm of Hanis and O son

MR, PORS: Thomas M Pors appearing on behal f
of the Respondent, Rosario Utilities.

MR, FINNI GAN: Richard A. Finnigan appearing
on behalf of Intervenor Ay Rose.

JUDGE CAILLE: Let the record reflect there
are no other appearances.

At this time, would you like to call your
first witness.

MR. PATRICK HANIS: M. Sue Perraul t.

Wher eupon,
SUE PERRAULT,
havi ng been first duly sworn, was called as a wtness

herein and was exani ned and testified as foll ows:
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(The followi ng exhibits were identified in
conjunction with the testinony of SUE PERRAULT.)
Exhibit T1 is SP-T1: Direct Testinony (March

12, 2002).

JUDGE CAI LLE: Counsel, you nmmy introduce

your Wwitness.

DI RECT EXAMI NATI ON
BY MR. PATRI CK HANI S:
Q Ms. Perrault, would you please state your

full name for the record.

A. My nanme is Sue Perrault, P-EER-R-A-U-L-T.
Q And your address?
A | just noved, so | have to read it, |I'm

sorry. It's 8242 Northeast 140th Street, Bothell,
Washi ngt on 98011.

MR. PATRICK HANI'S:  Your Honor, we have
submtted Ms. Perrault's witten direct testinony.

JUDGE CAILLE: So what we normally do is you
woul d nove to have that admitted.

MR, PATRICK HANI S: Ckay, then we woul d nove
to have --

JUDGE CAI LLE: Actually, you would ask her if
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there are any corrections or -- and perhaps --

MR, FINNIGAN: If | mght make a suggestion

JUDGE CAILLE: Go ahead.

MR. FINNI GAN:  The normal practice is to have
the witness identify the testinony, ask her if she were
to testify today would the questions and answers be the
sanme, and ask if there are any corrections, and then at
that time offer the exhibit and tender the witness for
Cross-examni nati on.

MR. M CHAEL HANI'S: We shoul d use the one
that's in the record.

MR. PATRICK HANI'S: Do we have the officia
record?

JUDGE CAILLE: No, we don't.

MR. FINNI GAN:  And again, the normal practice
is for the counsel to provide the witness with a copy of
what they submitted

MS. PERRAULT: | have a copy that you nmil ed
me this week.

BY MR. PATRI CK HANI S:

Q Ms. Perrault, |'m show ng you what's been
marked as Exhibit T1, if you would identify that.

A Yes, this is mne.

Q And have you had an opportunity to review it?

A Yes, | have.
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Q And are the statements contained in this
exhibit, if you were to testify as to the questions
asked, would they be the sane answers that you woul d
gi ve?

A. Yes, they woul d.

MR. PATRICK HANIS: | woul d tender our
wi tness for cross-exam nation and nove that the witten
direct testinmony of Sue Perrault be admitted.

JUDGE CAILLE: Is there any objection to the
admi ssion of Exhibit T1?

MR. PORS: No.

MR. FI NNl GAN:  None, Your Honor.

JUDGE CAILLE: Al right, this witness is
avail abl e for cross-exam nation. And is the Respondent
going to go first?

MR. PORS: Yes.

JUDGE CAILLE: Al right.

CROSS- EXAMI NATI ON
BY MR. PORS:
Q Good norning, Ms. Perrault, ny name is Tom
Pors, and I'mrepresenting Rosario Utilities.
You testified that you paid $2,500 to Orcas
Hi ghl ands as a water fee.

A Yes.
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Q And you testified that sonmeone infornmed you

that by paying that $2,500 you were on a priority list.

A Yes.
Q Who told you that?
A. Sheila Pringle, the bookkeeper for Orcas
Hi ghl ands.
Q She's the bookkeeper for Orcas Hi ghl ands?
A M1 hm
Q Are you aware that Orcas Highlands is not an

agent of Rosario Uilities but rather a separate water
syst enf?

MR. PATRICK HANI'S:  Your Honor, I'mgoing to
object. The issue of the status of Orcas Highlands with
Rosario Utilities has previously been determ ned by this
Conmi ssion and is probably not relevant for purpose of
this hearing today.

MR. PORS: | believe its relevance is soneone
with Orcas Highlands informed her she was on a priority
l[ist. | want to establish that that information did not
come from Rosario Utilities.

JUDGE CAILLE: Al right, the objection is
overruled. The witness is directed to answer the
gquestion as best you can.

A No, all the information | was ever provided

was that was the proper way to go about getting on the



0052

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

water |ist.
BY MR. PORS:

Q Do you understand that Orcas Hi ghl ands has
its own separate water systemwhich is distinct fromthe
Rosario Utilities water systenf

A. At this time. At the tine that | paid ny
wat er fee and bought the property, no.

Q Did Sheila Pringle or anyone else fromthe
Orcas Hi ghl ands Water Association ever informyou that
they were speaking on behalf of Rosario Utilities when
they said that you were on a priority list?

A | can't recall what -- no, | can't recall. |
was just informed when | originally purchased the
property that there was a fee to pay to be on a water
menbership, which | did not do at that tine. Then the
noratoriumcame in effect, and | received a letter from
Orcas Highlands that if | would pay $2,500 in Novenber
"99 | would get under -- | would be grandfathered in
i nstead of paying $5,000 | think six nmonths |ater and be
on a list to get water.

Q Did you ever speak with anyone with Rosario
Uilities about whether or not you were on a priority
list?

A No, | wasn't able to get any contact with

Rosario UWilities. MNone of ny calls were ever returned.
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Q " mgoing to ask you and the other w tnesses
who are here today to, as a courtesy to the court
reporter and for the record, to please wait until the
question is conpletely delivered before answering.

JUDGE CAILLE: And, M. Pors, if you will
just ask ne to do that, that's my job.

MR PORS: |'msorry.

JUDGE CAILLE: So | was about to do that.

Pl ease wait until he has conpleted his
guestion before you begin answering.

THE W TNESS: Ckay.

JUDGE CAI LLE: Because what happens is the
words go over each other, and it's difficult for her to
get them down.

MR, PORS: Could you re-read her answer,
pl ease.

(Record read as requested.)

BY MR PORS:

Q Your property is inside the Orcas Highlands
wat er system and not Rosario Utilities water systent is
that correct?

A Yes.

Q About a year ago, were you naking
arrangenents to build a house on your property?

A Yes.



0054

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q This is the lot 4 property?
A Yes.
Q Did you understand that you needed a water

availability certificate in order to get a building
permt for that house?

A Yes.

Q How did you find out about the time and pl ace
of the sale of water certificates?

A I was contacted by ny sister, who lives on
Orcas Island. She was infornmed by other people who
lived in the Hi ghlands and knew that | had property
there and was waiting for water. | never received any
letter or communi cations fromeither the Hi ghlands or
Orcas Water.

MR PORS: | would like the witness to review
Exhibit 69, which is a May 23, 2001, notice from Rosario
Uilities regarding the upcom ng sale.

JUDGE CAILLE: Do you have that to show to
your wtness?

MR, PATRICK HANI'S: The exhi bit agai n?

MR. PORS: 69.

JUDGE CAILLE: It's the May 23rd letter that
is attached to just about every Conplainant's testinony,
actually not just every Conplainant's, everyone, every

W t ness's.
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BY MR. PORS

Q Ms. Perrault, let the record reflect you're
reviewi ng Exhibit 69. Do you recall seeing this
docunent prior to the June 15, 2001, sale?

A No.

Q Do you recall discussing this docunent with
your sister?

A Not the document, but the information she had
received verbally fromother residents on the island.

Q Prior to the June 15th sale -- strike that.

Did you understand that the June 15 sal e was
a first conme, first serve sale?

A Yes.

Q Did you understand that there was a limted
nunber of certificates avail abl e?

A Yes, but | felt that | was in the priority
list because of a previous nmenbership | paid.

Q Were you aware that this Exhibit 69 notice
provi ded that those people who paid for a water
connection before the noratoriumwent into effect and
are on the utilities comission priority list will be
the first to receive water certificates and that during
the next few weeks we will be coordinating with these
future customers?

A No, because | never saw this, and ny
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1 menber shi p was purchased after the noratoriumwas in

2 ef fect.

3 Q If you believed you were on a priority I|ist
4 and yet you understood that this June 15th sale was

5 first cone, first serve, why didn't you rmake any

6 addi tional contacts with Rosario Utilities in order to
7 deternmi ne whet her you woul d have a chance to buy your
8 certificate before the sale?

9 A I was never able to get in contact with

10 Rosario Utilities. | don't live on the island. |

11 contacted Orcas Hi ghl ands and was instructed to send
12 them $3, 100, and they would reissue a check in their
13 name for ne to present that day.

14 Q Did you try to have your sister go into the
15 office of Rosario Uilities to find out about the

16 priority list?

17 A | didn't, because |I didn't know about the --
18 I nean no, | did not. | felt that I had gotten accurate
19 i nformation, unfortunately, from Rosario, from Orcas

20 Hi ghl ands, excuse ne.

21 Q What information did you receive from Rosario
22 Uilities rather than Orcas Hi ghl ands about the --

23 A. Verbally --

24 Q Excuse me -- about the June 15th sal e?

25 A | received information over the phone that |
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needed to exchange, send them a check and have a check
i ssued fromthemto present that day, that there were a
| ar ge number of hookups.

MR. PORS: | would nmove to strike the answer
as nonresponsive. | asked what information the wtness
received fromRosario Utilities.

THE W TNESS: Ch, excuse ne.

MR, PORS: Not from Orcas Hi ghl ands.

A | received no information fromthem
BY MR. PORS
Q Do you know where your sister got her

i nformati on regardi ng the sale?

A Yes.
Q Where did she get her infornmation?
A. My sister works at a public building on the

island and is well known. Friends and acquai ntances
there knew we were trying to build a hone for nmy nother
and they just cane in and told her

Q Did your, I'msorry if | asked this already,
but did your sister ever talk to Chris Vierthaler prior
to the June 15th sale?

A No.

Q Did your sister go directly to the Discovery
House on June 15th, or did she go first to the mansi on?

A She told ne she went directly to the
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Di scovery House, because she had al ready heard by word
of nouth that's where it was going to be.
MR, PORS: | have got no further questions.
JUDGE CAILLE: M. Finnigan.

MR, FI NNl GAN:  Thank you.

CROSS-EXAMI NATI ON

BY MR. FI NNI GAN:

Q Good nor ni ng.
A. Good nor ni ng.
Q Just to clear one thing up, you do probably

want to correct your answer to question nunber 1, don't

you?
A. Ch, yes.
JUDGE CAILLE: \Where you live
Q Al right. And you have previously given us

your new address?
A Yes.
Q Okay. Could you tell nme how long you Ilived

at the Kennore, Washington address?

A | lived there for 11 years.

Q And what do you do for a |iving?

A I work in a retail store.

Q In your testinmony for question 8 on page 2,

woul d you | ook at that, please, the first sentence says,
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Rosario Utilities placed a noratorium do you see that?

A Yes.

Q Do you know when that noratoriumwent into
pl ace?

A. I'"'mnot positive. It was in the early '90's

t hough, nobst of the tinme | have owned the property.

Q And you have previously testified this
nor ni ng that you purchased your property after the
noratoriumwas in effect?

A. No, | purchased ny property before the
noratoriumwas in effect. | wasn't able to purchase the
menber ship, afford to purchase the nmenbership at that
time.

Q Ckay.

A. Then the noratoriumwent into effect probably
within two years of purchase.

Q Okay. So you purchased the property and

chose not to purchase a water nenbership for those two

years?
A Correct.
Q Woul d you | ook at page 3 of your testinony,

pl ease, question and answer 14; do you see that?
A Yes.
Q Now as | understand it, you were not present;

is that correct?
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A. No. The information |I was provided was if
you do not live on Orcas, you may choose a agent to
attend to wait in |line.

MR. FI NNl GAN:  Your Honor, may | have that
answer stricken as nonresponsive? The question was
whet her she was present, and that was all the question
was.

A The answer to that is no.

BY MR. FI NNI GAN:

Q How did you know if you weren't present that
the last water certificate was given to soneone who
lives on Orcas Island and arrived at the Discovery House
just after mdnight; how do you know all that?

A. I know that by being told by my sister and
ot her people who were present.

Q And so everything in 14 is based on what
ot her people have told you, not upon your own know edge;
is that correct?

A That's correct.

MR, FINNIGAN: All right, | have no further
guestions. Thank you.

JUDGE CAILLE: Any redirect?

MR, PATRICK HANI' S:  Yes.
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1 REDI RECT EXAMI NATI ON

2 BY MR. PATRI CK HANI S:

3 Q Who attended the sale for you?
4 A My sister, Kathy Strieling.
5 JUDGE CAILLE: Could you spell that for the

6 record.

7 THE WTNESS: Yes, S-T-R-I-E-L-I1-N-G

8 JUDGE CAI LLE: Thank you.

9 BY MR PATRI CK HANI S:

10 Q Over the course of the years since you have
11 owned your property, have you at any tine given your

12 address to Rosario Uilities?

13 A | do not know.
14 Q And your testinmony was that you received
15 informati on regarding the sale fromyour sister. Are

16 you positive that you did not receive information
17 regarding this sale in any other manner?

18 A Yes.

19 MR. PATRICK HANI'S: | have no further

20 qguestions, Your Honor

21 JUDGE CAILLE: All right.

22 Any recross?

23 Thank you, Ms. Perrault, you are excused.
24 MR. PATRICK HANI'S:  Your Honor, we cal

25 Gwneth Burrill by tel ephone.
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MR, FI NNl GAN: Before you do, Your Honor, |
need to raise a logistical issue.

JUDGE CAI LLE: All right.

MR. FINNIGAN: This witness, | was going to
ask a question concerning one of our cross exhibits. W
rem nded M. Hanis that he would need to provide the
exhibits yesterday. | contacted M. Pors and brought
the issue up. It occurred to ne when | was preparing
that this would be a problem and brought the issue up
M. Pors contacted M. Hanis. | was out of the office
fromabout 3:00 on yesterday. M. Hanis |left a nessage
on ny voice mail asking apparently in response to
M. Pors' call if | was going to use any of this
i nformati on, any of the cross exhibits with his
Wi t nesses who were not avail able by tel ephone.
Unfortunately, | did not get that nessage until this
norni ng because | was out of the office, and I do want
to ask a question about sonme of the cross, at |east one
of the cross exhibits of this witness, so | don't know
how we sol ve that.

MR. PATRICK HANI'S: \What cross exhibit?

MR, FINNIGAN: It would be Exhibit, which we
need to confirmon the record, we forgot to confirm
that, Exhibit 116, which was before we started

i dentified and been admitted by stipulation
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MR PATRICK HANIS: |Is there a portion of --

MR. FINNIGAN: Yeah, in fact, | identified
that to you before we started this norning.

MR. PATRICK HANI'S: Ch, the map?

MR FI NNI GAN:  Yes.

MR, PATRICK HANI'S: COkay. W provided the
stuff M. Pors requested. | didn't understand that it
was for both of them If it's limted to the map, |
believe that each of these w tnesses probably have a
good enough know edge of the resort to at |east
understand the buildings that will be at issue.

MR. FINNI GAN:  Well, ny question was probably
broader than that, but if he believes that his witness
can testify about the exhibit w thout having the exhibit
in front of him we will give it a shot, or her as the
case nmay be.

MR. PATRICK HANI'S: We can describe the
exhi bit as best we can

JUDGE CAILLE: Al right, I guess that's what
we'll have to do. |'msure she doesn't have a fax
machi ne at her disposal

MR. PATRICK HANIS: At her office she does,
but she's at hone.

JUDGE CAILLE: Okay, then let's get

Ms. Burrill on the phone.
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(Di scussion off the record.)

JUDGE CAILLE: Before | swear you in, | just
want you to know that | have a court reporter sitting
right here to ny left, and if you could speak slowy and
distinctly and just with the sanme vol une you have spoken
with so far, that will be just perfect. The other thing
is that she can only record one person at a tine, so
pl ease, shoul d soneone ask you a question, allow themto
conpl ete that question before you begin your answer.

Per haps before | swear her in we should
mention on the record that, M. Finnigan, about that
stipul ated exhibit.

MR. FI NNl GAN:  Yes, please.

JUDGE CAILLE: Prior to going on the record
this nmorning, the parties have notified ne that they
have agreed to stipulate to Exhibit 116, that is the
resort master plan, so that's adnmitted into the record
by stipul ati on.

Al right, Ms. Burrill, will you pl ease raise

your right hand.

Wher eupon,
GWYNETH BURRI LL,
havi ng been first duly sworn, was called as a wtness

herein and was exani ned and testified as foll ows:
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(The followi ng exhibits were identified in
conjunction with the testinony of GAYNETH BURRILL.)

Exhibit T2 is GB-T1: Direct Testinmony (March
12, 2002). Exhibit T3 is GB-T2: Rebuttal Testinony (Muy

22, 2002).

JUDGE CAILLE: Okay, M. Hanis, you may

i ntroduce your witness.

DI RECT EXAMI NATI ON

BY MR. PATRI CK HANI S:

Q Good norning, Ms. Burrill.

A. Good nor ni ng.

Q Coul d you pl ease spell your nane for the
record.

A GWY-NE-T-H, last nane B as in boy,
URRI-L-L.

Q Ms. Burrill, what is your current address?

A Post O fice Box 127, East Sound, Washi ngton
98245.

Q Ms. Burrill, do you recall entering witten

direct testinmony in this matter?

A | do.

Q Do you recall entering witten rebuttal
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testinony in this mtter?

A | do.

Q Have you had an opportunity to review those
two docunents?

A Yes.

Q If | were to ask you the sane questions that
t hose docunents contain, would your answers be the same?

A. Yes.

MR. PATRICK HANI'S: Mbve that exhibit
previously marked as Exhibit T2 and T3 be admtted into
evi dence.

JUDGE CAILLE: |Is there any objection to the
admi ssion of Exhibits T2 and T3?

MR PORS: No.

THE W TNESS:  No.

MR, FINNIGAN: No. | just want to clarify,
with the portions of the testinony that have been
previously stricken, and I assume that we don't have to
repeat that, this just applies across the board to al
the witnesses.

JUDGE CAILLE: Yes, it does.

MR. FI NNl GAN:  Ckay, thank you.

JUDGE CAI LLE: Just for the record, as
M. Finnigan has stated, there was a previ ous notion

where sone of the exhibits and portions of testinony
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have been stricken, and those are delineated in that
notion, and they apply. They have been stricken from
the testinmony here today.

MR. FI NNl GAN:  No objections.

JUDGE CAILLE: M. Burrill, just so you know,
when | asked no objection, that was a question for the
attorneys, and I will try to be nore clear who I'm
tal ki ng to.

THE W TNESS: Thank you.

JUDGE CAILLE: So Exhibits T2 and T3 are
adnmitted into the record, and Ms. Burrill is available
for cross-exam nation.

And, Ms. Burrill, M. Pors will now ask you
gquesti ons.

THE W TNESS: Thank you.

CROSS-EXAMI NATI ON
BY MR. PORS:

Q Good norning, Ms. Burrill. M name is Tom
Pors, and |'mrepresenting Rosario Uilities. You
testified that you were representing David and Janis
Stevens at the June 15, 2001, sale of water
certificates, correct?

A That's correct.

Q Where is their property |ocated?
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A. I"msorry, | don't have the exact lot right
in front of me. It is located in Rosario, and |I'm-- |
did not bring that with ne for this phone call as to the
| ot number and the estate portion of Rosario.

Q Ms. Burrill, is their property |located within
the Orcas Hi ghl ands water service area?

A It isnot. It is in the resort area.

Q How did you find out about the time and place
of the sale of water certificates by Rosario Utilities?

A. I do not know. Candidly, word on the street
sonmetine in early June that the noratorium had been
lifted.

Q Ms. Burrill, have you been provided with a
copy of Exhibit 69, which is a May 23, 2001, notice to

all property owners from Rosario Utilities?

A | have.

Q Do you have a copy of that with you now?

A | do.

Q Did you ever see this exhibit before the June
15th sal e?

A | did not.

Q Did you understand that the June 15th sale

was first cone, first serve?
A | did not until | spoke with Ms. Vierthaler.

Q And when did that conversation take place?
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A. Two to three weeks before the sale and again
the day prior to the sale.

Q Did you understand fromthose conversations
that there were a limted nunber of water certificates
avai |l abl e?

A | did not.

Q Did you have that understanding fromword on
the street, speaking to other people on the island?

A I did not knowit would be linmted, nerely
that there would be certificates avail able.

Q Did you understand that there m ght not be
enough certificates available to nmeet the demand for
water certificates in the Rosario service area?

A | did not.

Q You testified that you contacted Chris
Vierthaler to find out about when to show up for the
sale; is that correct?

A That's correct.

Q And in your testinobny, you stated that
Ms. Vierthaler told you there would be no canping out;
is that correct?

A That's correct.

Q Did you ask her what canping out nmeant? In
ot her words, was that supposed to nean tents and

sl eepi ng bags or canpers on the resort property that she
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was concerned about, or was she -- it's just people
bei ng present or waiting in line before 9:00 a.m on the
15t h?

A Canpi ng out was Ms. Vierthaler's way of
saying it. | had indicated that there was excitenent
with water certificates becom ng avail able, and did she
realize there would be people lining up down the road,
and her response was to tell me that there would be no
canmpi ng out at all

Q Did she tell you that there could be no Iines
before the 9:00 sale, or she just said no canping out?

A In response to ny saying that | thought |
woul d get there a little early, she told nme that they
woul d be not lining up and they would be not canping
out .

Q And specifically do you recall whether she
said no lining up before 9:00 a.m on Friday or before
sonme other time, or was it just no lining up before
Friday?

A My question to her was to say that | would be
probably arriving a couple of hours prior to the sale,
and her answer was that they wouldn't be lining up or
canpi ng out.

Q Ms. Burrill, if you were not aware, as you

have previously testified, that there was a linmted
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nunmber of certificates available, why were you intending
to come to the sale a couple of hours early?

A (Laughi ng.)

It was obvious that anyone having anything to
do with real estate in Rosario and the |ack of water
certificates that there would be a | ot of people there.
| expected that there would be a | ot of onl ookers, never
m nd people going for water certificates. It was a very
big deal on this island to have water becone avail abl e
and the systemto be conpleted. Everyone was thrilled
the system was conpl eted and water would be avail abl e.

Q Well, I"'mtrying to find a consistent thread
in your testinony here, Ms. Burrill. You said that you
didn't know there was a |imted nunmber of certificates
avail able but that it was a very inportant deal because
previously there had been a | ack of water avail able.
Were you showing up early at the sale because it was a
bi g event or because you thought you had to get there
early in order to get a certificate before they ran out?

A I was showing up early so that | could
represent clients, the Stevens, who could not be here at
their request to please nmake sure that you get there so
that we can get our water certificate.

Q But again, you're testifying that you weren't

aware that there was a linmted nunber of certificates
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available; is that your testinony?

A | did not know there would be a linted
anount, correct.

Q If you were told by Ms. Vierthaler that there
could be no lining up before 9:00 a.m when the office
opened, how did you think a first cone, first serve
order would be determned if there was already a crowd
of people assenbled for the sale?

A Sinply |ike buying rock tickets, that anybody
| ooking for themwas going to get there so that they
could be first come, first serve. That's what that
indicates to ne. MWhatever you're going for, it's first
come, first serve. You know you need to be there in
advance if you're going to be first cone, first served.
I had promi sed the Stevens | would enable themto get a
certificate if at all possible.

Q In other words, because it was a first cone,
first serve sale, you assumed that people would be in
attendance prior to 9:00 a.m?

A That is correct. That is why | nmade ny
comment to Ms. Vierthaler that people would be, in fact,
[ining up down the road.

Q And that's why you arrived at 5:30 a.m on
June 15th rather than waiting until 9:00 a.m; is that

correct?
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A That is correct.

Q Are you clainmng that you relied on
Ms. Vierthaler's instruction not to |ine up or canp out
before 9:00 a.m?

A. (Laughi ng.)

I was not canping out, and I was not |ining
up. | sinply arrived to see what was happeni ng.

Q You didn't arrive with the intention to get
inline to purchase a water certificate for the Stevens?

A. | arrived to find out what was happeni ng down
at Rosario concerning the giving out of certificates.

Q In your testinmony, you noted that the person
who showed up just before you was the | ast person to get
a certificate; is that correct?

A That is correct.

Q Isn'"t it true then, Ms. Burrill, that if you
had showed up just 10 or 15 m nutes earlier, you would
have gotten a certificate for the Stevens?

A. I do not know the answer to that. MW
understanding that it was one certificate per person
counting where | was at in the queuing would not have
told me anything, as others discovered. | had no way of
knowi ng. Had | showed up at 3:00 in the norning, | do
have no i dea where | would have been in that |ineup

None of this was preknown know edge. It was sinply show
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up and see what's happeni ng.
Q Okay, thank you, Ms. Burrill.

Did you have an opportunity before the sale
to review any notices regarding the sale? You
previously testified that you did not see Exhibit 69,
did you see at any tine over the previous year and a
hal f any other notices fromRosario Utilities that
di scussed the pending conpletion of the water treatnent
pl ant and endi ng of the noratoriun?

A. I do not know. It is possible that in the
office there may have been notices. | do not recal

havi ng seen them no.

Q You live on Orcas Island, Ms. Burrill?

A | do.

Q Do you read the |ocal paper?

A | do.

Q Do you recall ever seeing any articles in the

| ocal paper about the ending of the noratorium and the
availability of water certificates for sale?

A | do not. | do remenber there was sonething
about the nmoratoriumending. | do not renmenber anything
about certificates beconm ng avail able.

Q You testified that you had an understandi ng
that there was only a single connection or certificate

avail abl e for each property in the sale; is that
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correct?
A That's correct.
Q Where did you devel op that understandi ng; was

it through reading a particul ar docunent?
A. No, that was from speaking with
Ms. Vierthaler.
Q Was there any word on the street in your
di scussions with other realtors or custonmers that only

one connection woul d be avail abl e per custoner?

A. I had heard nothing like that at all. | had
heard very little. In fact, it was --
Q You have answered the question.

You testified in your witten rebutta
testi nony that you spoke to Ms. Vierthal er the day

before the sale between 4:00 p.m and 5:00 p. m

A That's correct.
Q How are you sure about that tinme?
A I had to return the call to the Stevens to
| et them know, one, | had received their Fedex envel ope

with their check, and two, that | had spoken with
Ms. Vierthaler, and three, that | would be representing
t hem t he next norning, and that was prior to ny |eaving
the office that day.

Q Was that a phone conversation, or did you see

Ms. Vierthaler in person?
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A. That was a phone conversati on.

Q And did she tell you at that tine that the
sal e the next norning would be at the mansion, or did
she specify the Discovery House, or did you just not ask
t hat question?

A | asked if it would be at the mansion, and it
was, | repeat, the sale will be at 9:00 a.m at Rosario
Resort. | was given no indication of the exact
location. | asked if it was the mansion and was told
that it would be at 9:00 a.m at the resort. [|'msorry,
I have to think back on this. No, she specifically said
the mansion. That was why | went to the nmansion the
next morning at 5:30.

MR, PORS: | have no further questions at
this tinme.
JUDGE CAILLE: M. Finnigan.

MR. FI NNl GAN:  Thank you.

CROSS- EXAMI NATI ON
BY MR. FI NNI GAN:
Q Ms. Burrill, this is Rick Finnigan speaking.
| represent Oy Rose.
A Yes.
Q You appeared at the sale as agent for the

Stevens; is that correct?
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A. I"msorry, | can't hear you very well

Q You appeared at the sale as the agent for the
Stevens; is that correct?

A That's correct.

Q And you have testified this norning that the
Stevens' |lot was within the Rosario service area rather
than the Orcas Hi ghlands service area; is that correct?

A. That's correct.

Q Did the Stevens ever tell you that they had
received a letter or letters fromRosario Uilities?

A They had not. They called to ask why.
Because it was fanmily property, his parents had
originally owned it, and their address has been the sane
on the tax parcel for sonme tine. They were concerned
because they had not received any notification

Q That actually wasn't my question, but we'l
let it ride. Please |listen to the question and answer
t he question that | ask.

Do you have your testinmony in front of you?

A | do.

Q Do you have other exhibits in front of you as
wel | ?

A | do.

Q What exhibits do you have?

A | have a water systens coordi nation
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agreenent. | have a priority list that's dated
1-7-2000, a copy of a letter, Rosario Utilities, My
30th, 2000, July 10, 2000, Novenber 15, 2000. Sonething
that appears that it was going to be a newspaper

release, it was the draft for client approval. | have a
| etter saying Rosario Utilities, May 23rd, 2001. And

have Exhibit 7, water certificate notice.

Q Do you have any ot her docunents before you
t oday?

A | do not.

Q Woul d you | ook at your rebuttal testinony,

pl ease, question and answer nunber 3.

A | have it.

Q It says you spoke with Ms. Vierthaler, sorry
about that, approximately two or three weeks before the

sale; is that correct?

A. That's correct.
Q So that woul d have put that conversation in
| ate May?
A Late May or early June. I'msorry | can't be

cl oser on that.

Q Well, if it's two weeks, that's got to be My
31st.

A Then it would be around May 31st.

Q So you found out that there was going to be a
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sale prior to May 31st when you called her; is that

correct?
A | called to inquire --
Q Woul d you pl ease answer --

MR FINNTGAN: I'msorry, would you ask the
Wi tness to answer my question.
THE WTNESS: Well, repeat it again, please.
JUDGE CAILLE: First of all, M. Burrill, you
should listen to the question and answer the question
If there's nmore that you wish to add, your counsel will
bring that up for you during redirect.
THE W TNESS: Thank you.
JUDGE CAILLE: So please just listen to the
question, and answer the question
THE WTNESS: All right.
BY MR. FI NNI GAN
Q The question was that if you talked to
Ms. Vierthaler on May 31st, then you found out about the
sale prior to May 31st; is that correct?
A That's correct.
Q Woul d you pl ease | ook at your direct
testi mony, and nmy question is that you have your
responses to question and answers 5 and 6 and 7, excuse
me, not 6, but 5 and 7, would you |l ook at those for a

nonment, pl ease.



0080

1 A | have them

2 Q You have certain information in quotes. |Is
3 that meant to inply that those are direct statenents
4 that you remenmber word for word?

5 A That is correct.

6 Q Okay. Are you famliar with the Rosario
7 Resort master plan?

8 A. I am not.

9 Q Are you famliar with the physical boundaries

10 of the resort territory?

11 A | am not.

12 MR. FINNIGAN: |'m stopped right here, Your
13 Honor .

14 JUDGE CAILLE: Before your testinony,

15 Ms. Burrill, just so you know, we had inquired about

16 what exhibits you had, because M. Finnigan had a

17 question for you that relates to an exhibit, and

18 apparently you don't have this exhibit, so that's why he
19 has stopped his cross-examn nation

20 For right now | need to hear fromthe

21 attorneys as to how we can handle this and if she can

22 sonehow - -

23 MR, PATRICK HANI'S: Well, perhaps a nore

24 speci fic question. Wat are the resort boundaries is

25 just pretty broad. Do you want a |egal description, or
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do you want the neets and bounds?

MR. FINNIGAN: | would assunme that as a rea
estate agent she woul d know t he physical extent of the
resort. |'mnot asking her for neets and bounds. [|I'm
not asking her for a | egal description.

THE WTNESS: | do not.

MR. FINNI GAN:  And she said she doesn't know
the resort territory. So | was trying to be, you know,
as general as | could be under the circunstances, given
her experience as a real estate agent.

MR, PATRICK HANI'S: | woul d suggest then
perhaps a follow up, are you famliar with the |location
of buildings at the resort, are you famliar with --
have you been on the resort property, are you fam liar
with where the entrance is, are you famliar with where
the yacht club is.

THE WTNESS: Yes, | amfamiliar with the
resort, the marina, the entrance, Discovery House, and
t he accommodati on up on the hill
BY MR FI NNI GAN:

Q And you're famliar then that all of those
structures are part of the resort?

A. | believe they are, but there is one called
Cascade Bay that | do not know whether that building

bel ongs to the resort or sonmebody el se.
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1 Q Ckay. But the buildings that your counse
2 i dentified and you have identified are to your know edge

3 part of the resort?

4 A To my know edge, yes.

5 MR, FI NNl GAN:  No further questions.

6 JUDGE CAILLE: Redirect, M. Hanis?

7 MR, PATRICK HANI'S: Yes, just a couple

8 guesti ons.

10 REDI RECT EXAMI NATI ON

11 BY MR. PATRI CK HANI S.

12 Q Ms. Burrill.
13 A Hel | o.
14 Q Yes, | will ask you a question in just a

15 second.

16 On the norning of the sale, where did you
17 initially go?

18 A I went down to the mansion, parked, and went

19 to the front entry doors and wal ked i nto the | obby.

20 Q And what happened after you wal ked into their
21 | obby?

22 A There was nobody present.

23 Q What did you do then?

24 A | turned around and went back to nmy vehicle,

25 started up the hill, changed ny mind, turned around in
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1 the driveway, went back down and headed towards

2 Di scovery House.

3 Q Why did you head towards the Discovery House?
4 A Because | realized that that is where
5 functions are often held. |If it was not at one place,

6 perhaps it was at another

7 Q Approxi mately how far is it to the best of

8 your know edge fromthe mansion to the Discovery House?
9 A Oh, in blocks |I would guess wal king two

10 bl ocks possibly.

11 Q And how I ong do you recall in tinme passed

12 bet ween your having wal ked into the nmansion to the tine
13 that you wal ked up to the Discovery House?

14 A 10 to 15 mi nutes.

15 Q So is it possible then that another person
16 arrived before you, and if that person went straight to
17 the Di scovery House, they would have arrived before you,
18 had they entered the resort property at the same tine
19 you did?

20 A That's correct.

21 Q Ms. Burrill, you testified that you spoke

22 with Ms. Vierthal er between 4:00 and 5:00 p.m \here
23 did that conversation -- where were you when you had

24 that conversation?

25 A I was calling fromthe Col dwell Banker office
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1 in East Sound.

2 Q Is that where you work?

3 A That's correct.

4 Q And how was it that you know that it was

5 bet ween 4:00 and 5:00 p.m?

6 A Because | was to call the Stevens to let them
7 know that | had received their check, that | had spoken
8 to the resort, and that | was going to be representing

9 them t he next norning. The call was arranged for them
10 to be waiting for ny call prior to ny departing the

11 office that day at 5:00 and before them having to go to
12 an appoi ntrment they were waiting on.

13 Q As part of your enploynment, do you keep track
14 of the time that you arrive or |eave your place of

15 enpl oynent ?

16 A | have a daytinmer, and | have a notation in
17 the daytiner to call the Stevens at that tine to

18 finalize and to let them know their check had been

19 received.

20 MR. PATRICK HANIS: | have no further

21 guestions, Your Honor.

22 JUDGE CAILLE: Al right.
23 Any recross?
24 Al right, thank you, Ms. Burrill, you are

25 excused.
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THE W TNESS: Thank you.

MR. FI NNl GAN:  Your Honor, if | may.

JUDGE CAILLE: Um --

MR, FINNIGAN: Oh, |I'msorry, go ahead.

JUDGE CAILLE: Have you hung up?

THE WTNESS: | was just waiting to be
i nstructed.

JUDGE CAILLE: Yes, you can hang up now,

t hank you.

THE W TNESS: Ckay.

MR. FI NNl GAN:  Your Honor, | assume we have a
continuing objection in place to the tel ephone
testinony?

JUDGE CAILLE: Why don't you go ahead and
make that on the record.

MR. FINNIGAN: | do want to renew our
objection to the tel ephonic testinmony. M estimtion of
this last witness is it would have been very, very
hel pful if she had been present in the roomto judge her
credibility given the way she answered sone of those
questions. It would also certainly have facilitated her
under st andi ng of what the questions were and the
answers. That's nuch | ess a problem but one of
credibility is | think essential. And | got a certain

sense from her testinony, |I'mnot certain other people
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got the sanme sense from her testinony, and it would have
been | think very inportant for her to have been here in
person.

MR, PATRICK HANIS: If | could respond.

JUDGE CAI LLE: Sure.

MR, PATRICK HANIS: At the very first
pre-hearing conference that we had in this matter
several nonths ago, it was understood that it would be
very difficult for people to attend a hearing in Oynpia
or Seattle. We felt Seattle was the best opportunity.
It's very difficult for people to cone off the island,
and so the thought and the idea of telephonic testinony
has been contenpl ated fromthe very beginning of this
matter.

JUDGE CAILLE: All right, anything --

MR. PORS: Your Honor, Rosario Utilities
joins in M. Finnigan's objection, and that applies to
all of the Conplainants testifying by phone.

JUDGE CAILLE: All right.

Qur next witness is M. Torbet; is that
right?

MR. PATRICK HANI' S: Should we first nove to
have M. Scott Lancaster's testinony admitted into
evi dence previously marked as evidence T5, Exhibit 6,

and Exhibit 7. | believe that's been stipulated to
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1 previ ously by counsel.

2 MR. FINNIGAN: That is correct.

3 MR, PORS: So stipul ated.

4

5 (The follow ng exhibits were identified in

6 conjunction with the testinony of SCOIT LANCASTER.)

7 Exhibit T5 is SL-T1l: Rebuttal Testinony (My
8 22, 2002). Exhibit 6 is SL-1: June 21, 2001 letter to
9 Scott Lancaster from Chris Vierthal er, Manager of

10 Rosario Utilities. Exhibit 7 is SL-2: E-mail to

11 St ephani e Johnson O Day from Greg Knight, with cc to
12 Chris Vierthaler.

13

14 JUDGE CAILLE: Al right, then Exhibit T5,
15 Exhibit 6, and Exhibit 7 are adnmitted into the record,

16 and those have been previously stipul ated.

17 MR. PATRICK HANI'S: W woul d next call

18 M. Walt Torbet by telephone. | will place that call

19 now.

20 (Di scussion off the record.)

21 JUDGE CAI LLE: Hello, M. Torbet.

22 THE W TNESS: Yes.

23 JUDGE CAILLE: This is Karen Caille. 1'mthe

24 Adm ni strative Law Judge for this proceeding.

25 THE W TNESS: Yes.
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JUDGE CAILLE: And before | swear you in,
just want, your speaking voice is just fine for the
court reporter, if you will speak slowy and distinctly,
listen to the question carefully and answer the question
only. Also, the court reporter can only record one
person at a tine, so please wait until the question is
conpl etely asked before you begin your answer.

THE WTNESS: All right.

JUDGE CAILLE: And | think that covers it.

THE W TNESS: Very good.

JUDGE CAILLE: So please raise your right

hand.

Wher eupon,
WALT TORBET,
havi ng been first duly sworn, was called as a wtness

herein and was exani ned and testified as foll ows:

(The followi ng exhibits were identified in
conjunction with the testinony of WALT TORBET.)
Exhibit T8 is WI-T1: Rebuttal Testinony (My

22, 2002).

JUDGE CAILLE: You may proceed, M. Hanis.

MR. PATRI CK HANI' S: Thank you.
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DI RECT

BY MR. PATRI CK HANI S:

rebutt al

t hat ?

Q

A

Q

A

Q

EXAMI NATI ON

Good norning, M. Torbet.

Good nor ni ng.

Woul d you pl ease state your nanme for the

VWalt Tor bet.

How do you spell your |ast name?

T as in Tango, O, R, B as in bravo, E, T as

What

is your address, M. Torbet?

424 Cascade Way, East Sound.

M. Tor bet

Washi ngt on 98245.

M. Tor bet,

you previously offered witten

testimony in this matter; do you recall doing

Yes,

| do.

Have you reviewed that witten rebuttal

testi mony?

now?

A

Q

Yes.

Shal |

| get a copy of it in front of me

If you would |ike, please.

Al l

right,

give ne just a nonent.
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I now have a copy of that testinony in front
of ne.

Q Great, thank you. M. Torbet, if |I were to
ask you those sanme questions that | asked in that
written testinmony, would your answers remain the sane
t oday?

A Yes.

MR, PATRICK HANIS: | would offer Exhibit T8
for adm ssion.

JUDGE CAILLE: Is there any objection?

MR. PORS: No objection.

MR. FI NNl GAN:  No obj ection.

JUDGE CAILLE: Then Exhibit T8 is admitted
into the record.

MR. PATRICK HANIS: | tender the wi tness for

cross-exami nati on.

CROSS- EXAMI NATI ON
BY MR. PORS:
Q Good norning, M. Torbet. M nanme is Tom
Pors, and I'mrepresenting Rosario Uilities.
A Good nor ni ng.
Q You testified that you arrived for the sale
on June 14th, the day before the sale, and you waited

overnight; is that correct?
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A That is correct.

Q And did you get a water certificate on June
15t h?

A | did obtain a water certificate for ny

daughter's property, yes.

Q Coul d you tell us please why you arrived
early for the sale?

A It just seermed the prudent thing to do.

Q Did you understand that there were a linmted
nunber of certificates avail abl e?

A Yes, | did.

Q And did you understand that if you arrived
| ate that you mi ght not be able to obtain one of those
certificates?

A. That seened a reasonable possibility.

Q Did anyone from Rosario Utilities tell you
that you should arrive early for the sale?

A No.

Q So you figured it out for yourself then, that
there being a |imted supply of certificates, you should
get there early if you didn't want to | eave enpty
handed; is that correct?

A Correct.

Q When did you originally show up at Rosario

Resort to wait for the sal e?
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A. It was early on Thursday norning. | would

i magi ne about 9:00 or thereabouts.

Q Were any other people waiting at that time?
A No.

Q And where did you go?

A | sat down outside Chris Vierthaler's office.

At that time, there was no indication as to where the
waiting |ine would actually be.

Q At sonme point that norning, were you
i nstructed that the sale would be at the Discovery
House?

A Ms. Vierthaler told me that the waiting line
woul d be at the Discovery House, yes.

Q You also testified that Ms. Vierthal er cane
by around noon and said there was no point being in |line
so early and to cone back on Friday; is that correct?

A. That is correct.

Q VWhere were you at the tinme that she allegedly
made that statenent?

A I was on the deck of the Discovery House, the
deck that faces towards Cascade Bay.

Q Did Ms. Vierthaler specify a time that you
should arrive if you were -- assum ng she told you that
you were there too early, did she specify a tine that

you should arrive for the sale, or she just said
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tonorrow or Friday?

A You understand that these are events that
t ook place over a year ago, don't you?

Q Yes, | do, and | appreciate your pointing
that out M. Torbet. |1'mjust asking for your best
recollection at this tine.

A My best recollection is that she said 9:00 on
Fri day norni ng.

Q Did you have a discussion with her about why
you should wait until 9:00?

A | don't renember one.

Q When that conversation happened, were any
ot her people present?

A No.

MR. PORS: | have no other questions.
MR. FI NNl GAN:  No questions.
JUDGE CAILLE: Any redirect, M. Hanis?

MR, PATRI CK HANI' S:  Yes.

REDI RECT EXAMI NATI ON
BY MR. PATRI CK HANI S:
Q M. Torbet, after she said that you should
cone back, excuse nme, after Ms. Vierthaler said that you
shoul d come back the next norning, what did you do?

A | left and went hone for | uncheon
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Q Did you have any intention to com ng back
t hat day?
A No, | did not.
Q Then why did you cone back that day?
A. An acquai ntance called nme up and said that a

line was forming at the Di scovery House.
Q And so what did you do?
A Went inmediately down to Di scovery House and
got in line.
MR, PATRICK HANI' S: Thank you, no further
guesti ons.
JUDGE CAILLE: Any recross, M. Pors?
MR PORS: No.
JUDGE CAILLE: Al right.
Thank you, M. Torbet, you are excused, and
you nmay hang up the phone.
THE W TNESS: Thank you, it's been a
pl easur e.
JUDGE CAI LLE: Thank you.

THE W TNESS: Goodbye.

(The following exhibits were identified in
conjunction with the testinony of 1 AN TULL FLAVELL.)
Exhibit T9 is ITF-T1l: Direct Testinony (March

12, 2002).



0095

1
2 MR. PATRICK HANI'S: | believe next would be
3 M. lan Tull Flavell, who we have stipul ated testinony,

4 so we would nove that Exhibit T9 be entered for

5 adm ssi on.

6 MR. FINNI GAN:  And we have no or | have no
7 obj ection, Your Honor, subject to the notion that we
8 made at the pre-hearing conference that you overrul ed
9 but all owed us the opportunity to renew. So the fact
10 that we're stipulating to his testinony doesn't nean
11 that we're waiving our nmotion as to the ability for
12 M. Flavell to offer testinony at all

13 JUDGE CAILLE: Al right.

14 MR. PORS: And one other caveat to the

15 adm ssion of this testinony, we have stipulated that the
16 first sentence of answer nunber 8 be stricken.

17 MR, PATRICK HANI'S: That is correct.

18 JUDGE CAILLE: I'msorry, could you repeat
19 that for ne.

20 MR. PORS: The first sentence of answer

21 nunber 8 of M. Flavell's testinmony, we have stipul ated
22 wi th counsel for Conplainants that that woul d be

23 stricken.

24 JUDGE CAILLE: Okay, the first sentence of

25 qgquesti on nunber 8.
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MR, FINNIGAN: O the answer to question
nunber 8.

JUDGE CAILLE: O the answer to question
nunber 8.

Al right, with that caveat, is there any
objection to the admi ssion of Exhibit Nunber T9?

MR. PORS: No.

MR, FI NNI GAN:  None.

JUDGE CAILLE: Then Exhibit T9 is admtted
into the record as a stipulated exhibit subject to the
testinmony that's been stricken in answer of question 8.

And Ms. Stover is next.

MR, PATRICK HANI'S: Ms. Stover by tel ephone.

(Di scussion off the record.)

JUDGE CAl LLE: Hello, Ms. Stover.

THE W TNESS: Yes, it is.

JUDCGE CAILLE: This is Karen Caille. 1'mthe
Adm ni strative Law Judge, and |'m presiding over this
hearing. And before | swear you in, | just want to go
over a fewthings for testifying over the tel ephone. |
have a court reporter seated to ny left, and she is
typi ng what you say, so it's inmportant that you speak
slowy and distinctly, and it sounds |ike your volune is
just fine. Also, please listen to the question

carefully, and respond to that question only. Also,
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pl ease wait until the question is concluded before you
begi n your answer, because if two people are tal king at

the sane tinme, the court reporter can not get both of

you down.

THE W TNESS: Ckay.

JUDGE CAILLE: So with that, if you wll
pl ease raise your right hand, | will swear you in.
Wher eupon,

COLLEEN STOVER,
havi ng been first duly sworn, was called as a wtness

herein and was exani ned and testified as foll ows:

(The follow ng exhibits were identified in
conjunction with the testinony of COLLEEN STOVER. )

Exhibit T10 is CS-Tl: Direct Testinony (March
12, 2002). Exhibit 11 is CS-1: May 26, 1998 letter from
Chris Vierthal er, Adm nistrative Manager of Rosario
Uilities. Exhibit 12 is CS-2: July 10, 2000 letter to
Current and Future Customers from Ti m Kai ser, Vice
Presi dent of Rosario Utilities. Exhibit 13 is CS-3: My
23, 2001 letter to all Property Omers in the Vusario,
Orcas Hi ghl ands and Rosario Water Systems from Chris

Vi erthal er, manager of Rosario Utilities.
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1 JUDGE CAILLE: Thank you.

2 M. Hanis, you may introduce your witness.
3

4 DI RECT EXAMI NATI ON

5 BY MR. PATRI CK HANI S:
6 Q Good norning, Ms. Stover. Wuld you please

7 state your nane for the record.

8 A Yes, but 1'm having trouble hearing you.
9 Q "Il try to speak up.
10 A Col | een Stover.
11 Q Ms. Stover, what is your current address?
12 A 7731 Sout hwest G | man Road, Powel| Butte,

13 Oregon 98853.

14 Q Ms. Stover, do you recall having entered
15 written direct testinony in this matter?

16 A Yes, | do.

17 Q Have you reviewed that witten direct

18 testinony?

19 A Yes, | have.

20 Q If | were to ask you those sane questions

21 t oday, would your answers be the sane today?

22 A Only one would be different.
23 Q Whi ch one woul d that be?
24 A Well, it wasn't actually the question, but it

25 was a statenment that we nmade that nmy husband call ed on
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the afternoon of June 15th, 2001, that ny husband call ed

and talked to Chris Vierthaler, and actually it was ne.

Q And to what question are you referring?

A Well, | just -- I"'mreferring to our
statenment, but let me | ook through the questions. |I'm
still 1 ooking.

JUDGE CAILLE: If I mght interrupt.

THE W TNESS:  Uh- huh.

JUDGE CAI LLE: Perhaps that was in your
husband' s testinony?

THE WTNESS: It was in the witten testinony
that we both did together, yes.

MR, PORS: | don't see it in her testinony.

JUDGE CAILLE: Is it in his? | didn't see it
in hers.

BY MR. PATRI CK HANI S:

Q Ms. Stover, could you briefly review your
testi nony.
A. Sure, briefly, I"'mnot nornmally a brief

person, that basically ny husband and |I purchased --

Q I"msorry, Ms. Stover, if you could just read
that over and tell me --

A. Ch, | see what you're saying, oh, okay. And
are you tal king about the questions, or are you talking

about --
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Q The questions and answers, would your answers

be the sane as posed in that witten direct testinony?

A Yes, my answers woul d be the sane because --
yes.
Q Ckay, thank you.
MR. PATRICK HANI'S: | woul d nove that Exhi bit

T10 and the correspondi ng exhibits to that testinony,
Exhi bits 11, 12, and 13, be adnmitted into the record.

JUDGE CAILLE: Is there any objection?

MR. FINNI GAN:  No obj ection.

JUDGE CAl LLE: Then Exhibits T10, 11, 12, and
13 are adnmitted into the record.

Ms. Stover is available for

Cross-exam nati on.

CROSS- EXAMI NATI ON
BY MR PCRS:

Q Good norning, Ms. Stover. M name is Tom
Pors, and I'mrepresenting Rosario Utilities.

A Good nor ni ng.

Q You testified that after you purchased your
property, you contacted Ms. Vierthaler to confirmthat
you wanted to be on a list of property owners waiting
for a hookup and that she assured you that you were in

her computer system and woul d be kept informed of
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progress of the facility; is that correct?

A Correct.

Q Did Ms. Vierthaler tell you specifically that
you were on a priority list for connections once the
noratoriumwas |ifted?

A No, she did not. What she said to nme was
that, | have to think exactly what she said, is that |
asked if | could pay for the connection up front, and
she said, no, you can not. Then she said, but I've got
you in the conputer, and she said basically, you're in
the conputer, and you're on ny list, then | will keep
you informed. She didn't call it a priority list, but

she did nmention you're on ny list in ny conputer.

Q Did she call it a mailing list or a contact
list?

A She just called it a list.

Q You didn't prepay for a water connection

prior to 1997, did you?

A No.

Q Do you have in front of you Exhibit 69, which
is a May 23, 2001, notice to all property owners from
Rosario Utilities?

A Yes.

Q And in your testinobny, you stated that you

had revi ewed and received this notice prior to the sale;
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is that correct?

A Yes.

Q Did you see anywhere in this notice that the
sal e woul d be nade based on a priority list or a waiting
list?

A No, it said first come, first serve

Q So you did notice that the sale that would be

held on June 15th was first conme, first serve; is that

correct?
A Yes.
Q Did you also note fromthis exhibit that the

nunber of avail able connections was |imted?

A Yes. But it does not say limted to what, to
how many.
Q Ms. Stover, if you thought that you had a

priority for receiving a water connection, why didn't
you contact Ms. Vierthal er before the June 15th sale to
determ ne why the sale was first conme, first serve
i nstead of according to a list?

A Nai vet e.

JUDGE CAILLE: Excuse ne, we |lost the first

part of your answer. Could you please start again

A. Yes, naivete, being naive. | can only go by
nmy under standi ng of the conversation with

Ms. Vierthal er, and nmy understanding was that | was on
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this list, that I was going to be continuously infornmed
as to things that were occurring, and that the people
that were being informed are those people that were on
this so-called list in her conputer, and that when it
says, you know, we're pleased to announce that the water

noratori um has been lifted, that you need to be first

conme, first serve, but if you will also notice it says
in the notice, it says beginning that -- it says it wll
be -- will issue certificates on a first come, first

serve basis begi nning June 15th.

Q Ms. Stover.
A Now that termright there led ne to believe
that, oh. Again, | had no idea that there was a

severely limted anpbunt, none what soever.

Q Ms. Stover, | believe you have answered ny
guesti on.

A Okay.

Q Thank you.

Did you receive notices in the year prior to
the June 15th sal e about the progress of the water

treatment plant?

A Yes.
Q How many notices do you recall receiving?
A Oh, | couldn't tell you exactly, but | did

send in three or four, but they were regularly
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recurring.
Q So you were kept inforned about the progress

of the treatnment plant and the noratorium is that

correct?
A Yes.
Q | didn't hear your answer.
A Yes.

MR. PORS: | have no further questions.
JUDGE CAILLE: M. Finnigan.

MR. FINNI GAN:  Thank you.

CROSS- EXAMI NATI ON
BY MR. FI NNI GAN
Q Ms. Stover, nmy name is Rick Finnigan, and |

represent Ay Rose.

A Yes.

Q I have just a couple of questions for you.

A Okay.

Q Woul d you get your testinony, please. Do you

have that before you?
A Yes, | do. Are we tal king about the
guestions and answers or the witten statements?
Q Wel |, what do you have before you?
A | have both.

Q And what do you describe as a witten
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st at enent ?

A The witten statenent is it's a declaration
Q And what decl aration would that be?
A Well, it's the one that on ny question and

answer it refers to the declaration that ny husband and
| wote on February 15th. No, we didn't. Yeah
February 15th, 2002.

Q Is this sonething that your counsel asked you
to prepare?

A Yes.

Q But it's not the testinmony that you
submtted, it's sonething different than the testinony
that you submitted?

A. Ch, okay, | guess it's a supplenment to the
testi nony.

MR, PATRICK HANIS: |If | might clarify.

THE W TNESS: Thank you.

MR. PATRICK HANI'S: Since these people lived
out of state, everybody submitted a recitation of their
facts to assist in preparing the witten direct
testimony, and that is what she's referring to.

BY MR FI NNl GAN

Q Do you have anything ot her than what you have

descri bed as the declaration and your testinony before

you?
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A. And | have the direct testinony.

Q Whose direct testinony?

A M ne.

Q Okay. And so those are the only two pieces

of paper you have?

A Yes.

Q Al right.

A Vel

Q Let --

A. | have ot her exhibits, yes.

Q Were those the exhibits that were faxed to
you by your counsel ?

A Yes.

Q Ckay. So you have the testinony, the
decl aration, and those exhibits, and that constitutes
what you have before you?

A Yes.

Q Okay. Now let's go to your testinony, not
your declaration, but your testinony.
Okay.
Wul d you go to page 3 of your testinony.

Okay.

o > O >

The | ast sentence to answer 11 states:
W were later inforned that there were

ot hers who had been m sled by the
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1 utility and its representatives.
2 Do you nean to state that you were inforned

3 by the Conmi ssion Staff of that --

4 A Okay, |'m having --
5 JUDGE CAILLE: Excuse nme, Ms. Stover, please
6 | et counsel finish his question before you begin your

7 answer .
8 A Okay, |'mhaving difficulty understanding
9 where he is, because on page 3 | have no question 11. |

10 have a |line 11

11 Q No, the last -- if you go -- go back to page
12 2.

13 A Yes.

14 Q And at the bottom of page 2 you see an 11 in

15 the margin and the question, what did you do next. Do
16 you see that?

17 A No, so | will have to --

18 JUDGE CAILLE: M. Finnigan, maybe if we try
19 page 3 and the |ine nunber. The line nunbers don't |ine

20 up exactly.

21 MR. FI NNl GAN:  Ri ght.
22 JUDGE CAI LLE: But.
23 MR, FI NNl GAN:  Okay, we'll try it that way.

24 BY MR. FI NNI GAN

25 Q Go back now to page 3 of your testinony.
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A Uh- huh.

Q And this is your testinony, not your
decl arati on, okay?

A Okay.

Q Al right. Look at about line 3. Do you see
the nunber 3 in the margi n?

A Yes, | do.

Q Okay. |If you go over to the right, do you

see the statenent, we were |ater inforned?

A. I'"'mafraid we have two, unfortunately, two
di fferent pieces of the declaration. | have --
Q Now remenber, |'m asking you to | ook at the

testi mony, not --

A. I'"msorry, at the testinony, no, | understand
that. But | think what is happening here is that | have
in front of me ny copy of the testinony that | sent in
to the attorney, and | do not have the final draft, the
official draft of that testinobny. So | can |ook for the
speci fic question. M question nunber 11 does not match
-- ny question -- oh, ny question nunber 11 is on page
1, and it says, as a result of being denied a water
permt, what did you do prior to June 15th.

JUDGE CAILLE: Well M. Hanis, do you have
both versions, and could you help your w tness?

MR. PATRI CK HANI S: | do not have both
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ver si ons.

MR. FI NNl GAN:  Your Honor, | do have to now
renew my objection, ask this witness's testinony be
stricken. She has said under oath that certain things
are true and correct, and she doesn't even have before
her what she said is true and correct. And | obviously
can't cross her, so | really do have to renew nmy notion.

MR. PATRICK HANI'S: | think counsel could
sinply ask her the question.

MR. FINNIGAN: | did, and she -- | read the
line to her, and she couldn't find it. | read that
portion of her answer.

MR. PATRICK HANIS: |'m sure she has a
recol |l ection of her answer.

MR, FINNIGAN: |'msorry, but that's not
sufficient.

MR. PORS: Your Honor, this is Tom Pors. It
seens that the witness has sworn to testinmony that is
not the sane as the testinony we have in front of us.
They're obviously different versions of her witten
direct testinmony, so we have to nmke an objection to the
adm ssion of Exhibit T10, the witten direct testinony
for Colleen Stover, because she is obviously not
testifying as to the sanme docunment that we have

identified in front of us.
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JUDGE CAILLE: Anything further, M. Hanis?

MR, M CHAEL HANI'S: Your Honor, if | may, and
| don't nean to get two bites of the apple here, but
perhaps we could call her later and nmake sure she --
obviously the witness is a bit confused about what the
docunents she has been sent are. Maybe we can recal
her | ater and nmeke sure she gets a copy of the correct
document .

MR, FINNIGAN: We can try to do that, but |
woul d al so request that we be provided a copy of what
she has in front of her. Since she seems to be
testifying as to a docunent that she has in front of
her, | would Iike to see what she is using.

MR. M CHAEL HANIS: | expect what she is
using is the notes she used to prepare her testinony in
the first place, which would be a working docunent
bet ween attorney and client.

JUDGE CAILLE: Well, M. Hanis, | think we
need to hear from her what she has in front of her
because you can't see what she has in front of her
ei t her.

So maybe, Ms. Stover, could you describe for
us what you have in front of you that you are using.

THE W TNESS: Ckay, what | have in front of

me is it says, before the Washington Uilities and
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Transportati on Conm ssi on,

Nunmeral Nunber 11,

has questi ons,

it says direct testinony,

and this is what |

and then it says under Roman
and then it

used as a worKking

docunent for this testinony.

JUDGE CAI LLE

does not have --
THE W TNESS:
JUDGE CAI LLE
doesn't have answers?

THE W TNESS:

have witten on it.

JUDGE CAIl LLE
answers?

THE W TNESS:

JUDGE CAI LLE
answers?

THE W TNESS:

shorthand let's say.

JUDGE CAI LLE

nunmber 117

THE W TNESS:

JUDGE CAI LLE

11 read?

THE W TNESS:

So it just has questions, it
It has -- yes, |'msorry.
It just has questions, it

It has questions, and then

You have witten in your

Par don?

You have witten in your

Witten in my answers in

Okay.

Do you have a question

I have a question nunmber 11
What does your question nunber

It says:

As a result of being denied a water
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permt, what did you do prior to the

June 15th, 2001, sale in attenpts to get

wat er ?

MR. PATRICK HANI'S: What that is is
attorney-client work product in an attenpt to prepare
this testinony and asking very broad questions to elicit
the testinony, which then through correspondence between
counsel and his client came up with a final draft that
was submitted as the testinony in this matter.

MR. FINNIGAN:  Well, it still isn't the
testinmony that was subnmitted, and | can't cross her on
her testinony that was submtted.

MR. PATRICK HANIS: We're offering to send
her that testinony.

MR, FINNIGAN: That's fine. |1'msorry, Your
Honor, but | do think | amentitled to the docunent.

She has waived any attorney-client privilege by

descri bing the docunent and indicating she is using that
for her testinony here today, so | amentitled to that
docunent .

MR. PATRI CK HANI'S: She didn't understand
what testinony was being referred to. The
attorney-client privilege has not been waived by that.
She believed she was testifying as to -- it was our

intent that she be testifying to the subnmtted witten
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1 direct testinmony of Ms. Stover.

2 JUDGE CAILLE: Well, M. Hanis, why doesn't
3 your client have her witten testinony?

4 MR. PATRICK HANIS: | do not know why. She
5 shoul d. Whether that was lost in the fax or who knows.
6 JUDGE CAILLE: Al right. During the lunch
7 hour, | would like you to fax this testinony to

8 Ms. Stover, and | guess we will call her again this

9 afternoon, and | want to entertain any argunents from
10 Respondent and Intervenor at that tine.

11 MR, PATRICK HANI'S: W shoul d probably

12 wi t hdraw then Exhibit T10, 11, 12, and 13 as havi ng been
13 admitted into evidence.

14 MR, FINNIGAN: At this stage, that would be
15 appropriate.

16 JUDGE CAILLE: | think we can just |eave it

17 as it is right now, or you want it w thdrawn?

18 MR. FINNIGAN: | think it's appropriate.

19 JUDGE CAI LLE: Okay.

20 MR, FINNIGAN: | think counsel's suggestion
21 is the appropriate one at this time. And then once she

22 has the proper docunents in front of her, we can --
23 JUDGE CAILLE: Al right. Exhibit T10, 11,
24 12, and 13 are no longer admtted at this point.

25 Ms. Stover.
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THE W TNESS: Mm hm
JUDGE CAILLE: You have been listening to our
conversation, and what will happen is your attorney will

fax you a copy of the prepared testinony, and | think

that he will be able to -- we will be able to sort of
pinpoint a tinme for youto -- well, he'll have to cal
you again, and we'll do your cross later this afternoon.

THE W TNESS: Ckay.

JUDGE CAILLE: All right.

THE W TNESS: Yeah, thank you for the
opportunity --

JUDGE CAILLE: Just a nonent.

MR. FI NNl GAN:  And, Your Honor, as | said,
she is using a docunent to refresh her recollection
while she's testifying. | amentitled to that docunent.
I would ask that she fax that to counsel so it can be
produced for the cross this afternoon

MR. PATRICK HANI'S: Her testinmony has just
been withdrawn and accepted. There has been no
testimony of Ms. Colleen Stover.

MR. FINNIGAN: Well, she has a docunent --
she has indicated she has a docunent in front of her
that she is using, and | would like to --

MR. M CHAEL HANI'S: You can't inadvertently

wai ve the attorney-client privilege.
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JUDGE CAILLE: Okay, let's -- | would like to
nove on. This sounds to nme like it's a data request.

MR, FINNIGAN: Well, it's not a data request,
because it's sonething that she was using to refresh her
recol l ection while she was testifying, and so that's --
I think I"'mentitled to see what she uses to refresh her
recoll ection while she testifies.

MR, PATRICK HANIS: And if she's using it
ater on, we will address that then.

JUDGE CAILLE: We will take this up when she
testifies.

Ms. Stover.

THE W TNESS: Yes.

JUDGE CAILLE: You're excused for now, and
your attorney will be contacting you, and you can hang
up the phone.

THE W TNESS: Okay, thank you.

JUDGE CAILLE: Thank you.

M. Schulte.

(Di scussion off the record.)

JUDGE CAILLE: M. Schulte?

THE W TNESS: Yes, this is Paul Schulte.

JUDGE CAILLE: This is Karen Caille. | am
the Adm nistrative Law Judge in this proceeding.

THE W TNESS: Ckay.
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JUDGE CAILLE: And before | swear you in,
want to just go over a few things. The volune of your
voi ce sounds just fine. | have a court reporter to ny
| eft here, and she is recording what you say, so it's
i nportant that you speak slowly and distinctly.

THE W TNESS: Ckay.

JUDGE CAILLE: Please listen to the question
carefully, and respond to that question only.

THE W TNESS: Ckay.

JUDGE CAILLE: And please wait until the
question is conpletely asked before you begin your
answer .

THE W TNESS: Ckay.

JUDGE CAILLE: Because the court reporter can
not type two people talking at the sane tine.

THE W TNESS: She can't?

JUDGE CAI LLE: No, not yet.

THE W TNESS: Ckay.

JUDGE CAILLE: Anyway, if you will please

rai se your right hand, I will now swear you in.

Wher eupon,
PAUL SCHULTE,
havi ng been first duly sworn, was called as a wtness

herein and was exani ned and testified as foll ows:
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(The followi ng exhibits were identified in
conjunction with the testinony of PAUL SCHULTE.)

Exhibit T14 is PS-T1l: Direct Testinony (March
12, 2002). Exhibit 20 is PS-6: Fax Message to Peggy
Rodenberger from Chris Vierthal er dated May 29, 2001.
Exhibit 22 is PS-8: July 5, 2001 letter to Paul Schulte

fromChris Vierthal er, Manager of Rosario Utilities.

JUDGE CAI LLE: Thank you.

M. Hanis, you may introduce your witness.

DI RECT EXAMI NATI ON

BY MR. PATRI CK HANI S:

Q M. Schulte, will you please state your nane.

A Paul E. Schulte.

Q How do you spell your |ast name?

A SCHUL-T-E

Q M. Schulte, what is your address?

A It's P.O. Box 5606, Sun City West, Arizona,
85376.

Q M. Schulte, do you recall submitting witten

direct testinmony in this matter?
A Yes, | do.

Q Do you have a copy of that in front of you?
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> o » O >

No, | don't.

Do you have it nearby?

Well, | can get it.

Can you obtain that quickly, please

| don't have it. It will take ne two or

t hree m nut es.

Q

Pl ease keep looking, | will ask you a couple

ot her questi ons.

A Okay, go ahead.

Q Do you recall giving that testinony?

A Yes.

Q Have you revi ewed that testinony recently?

A No.

Q Pl ease obtain that docunent.

A Par don?

Q Just |l et us know when you get that docunent.

A Okay. I'msure that if you ask nme about it
will be able to say what needs saying. What questions

do you have about it?

Q
A

fill out?

Q

Do you have that there now?

No. |It's the questionnaire that you had ne

No, it is your witten direct testinony

you signed, you had submitted in this matter.

A

No, | don't have it here. No, | do not

t hat

have
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1 it here.

2 Q M. Schulte, do you recall being asked

3 gquestions in this mtter?

4 A Yes.

5 Q At the tine you were asked those questions in
6 writing, did you answer those questions to the best of

7 your ability?

8 A Yes.

9 Q If those questions were asked today, would

10 you have the sane answers that you had the day you wote
11 your answers?

12 A Yes.

13 MR. PATRI CK HANI'S: Request that Exhibit T14,
14 the direct testinmony of M. Schulte, be admtted into
15 evi dence.

16 MR, PORS: | would object, Your Honor,

17 because the wi tness does not have the document in front
18 of him and M. Hanis asked himif the testimony he gave
19 when he wote his answers was the sane as it would be
20 today. W don't have a docunent with his handwitten
21 answers on it to know what he wwote. | think the only
22 way he could verify his testinony is if he is reading
23 t he docunment that's been filed with the Conm ssion and
24 is before us and testifies as to that question, those

25 guestions and answers. O herw se, we don't know what
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he's verifying here this norning.
MR. PATRICK HANIS: If | could ask a
foll ow-up question.

BY MR. PATRI CK HANI S:

Q M. Schulte.
A Yes.
Q After you submitted that initial response, |

re-sent you a response that had your typewitten
answers; is that correct?
A. Well, to the best of ny know edge, yes.
Q And then did you then sign that docunment and
send it back to nme?
A To the best of ny know edge, yes.
Q And when you offered that testinony, did you
do so under oath, under penalty of perjury of |aw?
A Yes.
Q And was that testinony when you signed that
docunent true and correct to the best of your know edge?
A Yes.
MR, PATRICK HANI'S: Resubmt the testinony.
MR. FI NNl GAN:  Your Honor, | do join in the
objection. |It's obvious fromhis statenent that he was
about to respond to questions based upon his -- based
upon the questionnaire that he was sent as opposed to

his testinony, and we woul d have the sanme probl emthat
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1 we had with Ms. Stover a second tine around. So |

2 suppose the best thing we can do is to have his

3 testimony faxed to himand take himup again this

4 af t ernoon.

5 JUDGE CAILLE: | think that will be the best

6 thing to do.

7 M. Schul te.
8 THE W TNESS: Yes.
9 JUDGE CAILLE: W' re going to have you

10 post pone your testinony until this afternoon.

11 THE W TNESS: COkay.

12 JUDGE CAILLE: Your attorney will be --

13 Let's see, will you be able to fax hin®

14 MR. PATRICK HANIS: | will be able to.

15 JUDGE CAILLE: He's going to fax you the

16 testimony that was sent in, and we will need you to

17 review that, and he will call you and have you call in
18 agai n.

19 THE W TNESS: COkay.

20 JUDGE CAI LLE: This afternoon. |'mnot sure
21 what tinme that will be, but maybe we can pinpoint it a
22 l[ittle bit better after we finish with the next w tness.
23 THE W TNESS: (Okay, thank you.

24 JUDGE CAILLE: You may hang up now.

25 THE W TNESS: Thank you.



0122

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JUDGE CAILLE: CQur next witness is Mchelle
Clark, and she is a live witness.

MR. PORS: Your Honor, before we begin with
Ms. Cl ark.

JUDGE CAILLE: Yes.

MR. PORS: | would like to note the tinme and
suggest that since our cross-exam nation of Ms. Clark
nm ght be sonewhat |onger than a couple of the other
Wi t nesses that we at |east tal k about the procedure and
time at this point.

JUDGE CAI LLE: Okay, so you nean you woul d
like to do Ms. Clark later or --

MR. FINNI GAN:  Yeah, and | don't know where,
Your Honor, | don't know where we are on stopping time
this afternoon. Maybe we better figure out what our
| ogistics are for the rest of the day. And | know
counsel for the Conplainants are going to have sone
tasks to acconplish over the lunch hour, so maybe we
ought to tal k about what's the best timng.

JUDGE CAILLE: Al right, shall we do this on
the record or off?

Let's go off the record.

(Di scussion off the record.)

Wher eupon,
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M CHELLE CLARK,
havi ng been first duly sworn, was called as a wtness

herein and was exani ned and testified as foll ows:

(The follow ng exhibits were identified in
conjunction with the testinony of M CHELLE CLARK.)

Exhibit T23 is MC-T1l: Direct Testinony (March
12, 2002). Exhibit T24 is MC-T2: Anmended Direct
Testinmony (April 15, 2002). Exhibit 25 is MC-1: January
3, 2000 letter fromRosario Utilities re new water plant
in operation. Exhibit 26 is MC-2: April 3, 2000 letter
to all Rosario Water System Users from Chris Vierthaler,
Manager of Rosario Uilities. Exhibit 27 is MC3: My
30, 2000 letter to Current and Future Custoners from
Timthy M Kaiser of Rosario Utilities. Exhibit 28 is
MC-4: July 10, 2000 letter to Current and Future
Custoners from Timothy M Kai ser, Vice President of
Rosario Utilities. Exhibit 29 is MC-5: Novenber 15,
2000 letter to Current and Future Custoners from Tim
Kai ser, Vice President of Rosario Utilities. Exhibit 30
is MC-6: May 23, 2001 letter to all Property Omers in
the Vusari o, Orcas Hi ghl ands, and Rosari o Water Systens
fromChris Vierthal er, Manager of Rosario Utilities.
Exhibit 31 is MC7: June 7, 2001 letter to

Ms. Vierthaler from Charles and Mchelle Clark. Exhibit
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1 32 is MC-8: Cashiers check to Rosario Utilities LLC,

2 dated June 7, 2001.

3

4 JUDGE CAI LLE: Thank you.

5 M. Hanis, you nmay proceed.

6

7 DI RECT EXAMI NATI ON

8 BY MR. PATRI CK HANI S:

9 Q Good norning, M. C ark.

10 A. Good nor ni ng.

11 Q Woul d you pl ease state your nane.

12 A M chel l e Cl ark.

13 Q Ms. Clark, what is your current address?

14 A Post Office Box 1163, Oracle, Arizona.

15 JUDGE CAILLE: Ms. Clark, could you speak up

16 just alittle bit.

17 THE W TNESS: Ckay.

18 JUDGE CAI LLE: Thank you.

19 BY MR. PATRI CK HANI S:

20 Q Ms. Clark, |I'mshowi ng you what has been
21 previ ously marked as Exhibit T23, your witten direct
22 testimony. Do you recogni ze that docunent?

23 A | do.

24 Q Coul d you just briefly | ook through that

25 document .
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A (Readi ng.)

Q Do you recall this document?

A | do.

Q If | were to ask you today the sane questions

that were asked in this witten direct testinony, would

your answers renmmin the same?

A They would with one exception.

Q What exception would that be?

A The exception was noted in a witten letter
that we were -- | believe it's question nunber 12 where

it says, were you inforned that the |ocation of the sale
had changed, and our agent -- the answer that was
written here was not the answer that we gave. The
answer was -- written here says, our agent was informnmed
the day before the sale. That is incorrect. Qur agent
was not informed the day before the sale. He was

i nformed the day of the sale when he went to

Ms. Vierthaler's office.

Q Okay. So with that one change, would this
be --

A Yes.

Q -- your testinmony?

JUDGE CAILLE: Excuse nme, that one change is
in Ms. Clark's anmended witten direct testinony, which

is Exhibit T24.
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1 Q And if | refer you to Exhibit T24, would you

2 revi ew t hat document.

3 A (Readi ng.)

4 Q Have you reviewed it?

5 A Yes.

6 Q And does that question 12 answer the concern

7 that you had with your witten direct testinony?

8 A Yes, it does.

9 Q And if | were to ask you these sanme questions
10 on your anended witten direct testinony, would your

11 answers renmin the same?

12 A Yes, they woul d.

13 MR. PATRICK HANI'S: Mbve that Exhibits T23

14 and 24 and the correspondi ng Exhi bits 25, 26, 27, 28,

15 29, 30, 31, and 32 be noved into evidence or adnmtted

16 into evidence.

17 JUDGE CAILLE: Is there any objection?

18 MR. PORS: No objection.

19 MR. FINNI GAN:  No obj ection.

20 JUDGE CAILLE: Al right, then Exhibits T23,

21  T24, 25, 26, 27, 28, 29, 30, 31, and 32 are adnitted
22 into the record.

23 And Ms. Clark is available for

24 Cross- examni nati on.

25
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CROSS- EXAMI NATI ON
BY MR PORS

Q Ms. Clark, ny name is Tom Pors, and |I'm
representing Rosario Utilities.

A. Al right.

Q You testified in your witten direct
testimony that you were on a waiting |ist and received
peri odi ¢ correspondence as a result; is that correct?

A Yes.

Q Did Ms. Vierthaler ever tell you that you had
priority to obtain water service based on that list?

A Ms. Vierthaler did not use the word priority.
She did indicate that we were on a |ist.

Q Ckay. You testified also that you did not
have a nunmber on that list; is that correct?

A No, she -- there was not a nunmbered |ist, but
she did state that we were on a |ist.

Q Okay. Do you have in front of you Exhibit
69, a May 23, 2001, notice fromRosario Uilities to al
property owners?

A | do.

Q Do you recall receiving this notice in the
mail prior to the June 15th sale?

A Yes.

Q Did you notice that this May 23rd notice,
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Exhi bit 69, says:
The nunber of connections is linited,
and those people on the utilities
commi ssion priority list will be the
first to receive water certificates.

A. That | believe is in the first part of the
letter, and the part of the letter that | believed
applied to our particular area was the Rosario plats
area. And we did call Ms. Vierthaler at that time upon
receipt of the letter and inquire about the way that it
was going to be handl ed.

Q | understand that you spoke with
Ms. Vierthaler, and you testified that she outlined a
procedure for the sale that was consistent with this
Exhi bit 69 notice; is that correct?

A Under the Rosario plats section.

Q Okay. If you believed that you had priority
for obtaining water certificates based on being on a
list, did you inquire with Ms. Vierthal er about why you

had to go through a first come, first serve sale?

A | did not state that | believed that we had
priority. | stated that | believed that we were on a
list.

Q Okay. You testified that you believed there

was preferential treatnment in the sale because the
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resort was allowed to be at the right place at the right

time to purchase nultiple certificates; is that correct?

A That is correct. May | state further about
t hat ?

Q I would just like you to answer the question
pl ease.

Isn't it true, Ms. Clark, that there were
many ot her individuals who were also allowed to be at
the right place at the right tinme and al so purchase
certificates on June 15th?

A That | do not -- | do not know. | do not
know.
Q Did you attend the sale yoursel f?

No, | did not. W contacted Ms. Vierthaler
and asked her, and we live in Arizona, if we should be
up there, which we certainly were prepared to do. She
i ndicated that we could have an agent be there for us,
and we asked at what tinme and what place they should be
there. She indicated that at 9:00 at her office
certificates would be issued.

Q You're not answering the question that |
posed to you.

MR, PORS: | would ask that the answer be
stricken, please.

Coul d you re-read the question.
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(Record read as requested.)
A No.
JUDGE CAILLE: Let ne rule on the rest of
that answer. The previous answer is stricken
MR, PORS: Thank you.
BY MR PORS
Who attended the sale on your behal f?
Fred Kline, our agent.

Q Do you believe that -- do you understand that
there were individuals aside from Rosario Resort who
purchased water certificates at the June 15th sal e?

A Yes, | do. It was nmy understanding that it
was one per person though

MR PORS: Again, | will ask that the answer
be stricken as nonresponsive.

JUDGE CAILLE: That is stricken.

Ms. Clark, if you will just answer the
guesti on.

THE W TNESS: Ckay.

JUDGE CAILLE: It's best to do this with a
yes or no. If you feel you need to say sonething

further, you can ask, but your attorney can bring this
up on redirect, so.
THE W TNESS: Ckay.

BY MR PORS:
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Q Did you understand that there were other
i ndi vi dual s aside from Rosari o Resort who purchased
certificates at the June 15th sale?

A Yes.

Q Do you understand that those individuals
arrived earlier for that sale than your agent,

M. Kline?

A Yes, after the fact.

Q Do you believe that those other individuals
who arrived earlier and received certificates al so
received preferential treatnment because they arrived
before your representative did?

A I would say yes, given what we were told.

Q Do you understand that if your representative
had arrived earlier in the nmorning, say at 4:00 a.m,
that you nmay have gotten a water certificate?

A | do not understand that. | do not know.

MR. PORS: | have no further questions.
JUDGE CAILLE: M. Finnigan.

MR. FI NNl GAN:  Thank you, Your Honor

CROSS-EXAMI NATI ON
BY MR, FI NNI GAN.
Q As you know since you're in the audience, I'm

Rick Finnigan, |I'mhere representing Oy Rose.
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If I mght have just a mnute.

Are you famliar with how the Washi ngton
State Departnment of Health determ nes the nunber of
connections a water conpany may have?

A. I do not live in Washington, and I would say
probably not.

Q Do you have an understandi ng that a conpany
may believe that it will be able to get 100 additiona
connections, but when the Departnent of Health does its
engi neering review, they may only allow a smaller nunber
of connections?

MR. PATRICK HANI' S: (Obj ection, she has
already testify that she doesn't know, that she lives
out of state and has no know edge of how t he Depart nment
of Health assigns water certificates.

MR. FINNIGAN:  Well, | don't think her answer
was quite definitive on that subject, and I'mjust
asking for her understanding. So if she doesn't have
one, she can state that.

JUDGE CAILLE: I'Il direct the witness to, if
you can answer the question, please do, if you can not,
just state on the record that you don't have an
understanding of it or you can't answer.

A | don't believe that | do have an

under st andi ng of the procedure.
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1 MR, FI NNl GAN: Okay, that's all | have.
2 JUDGE CAILLE: Any redirect?

3 MR. PATRICK HANI'S:  Yes.

4

5 REDI RECT EXAMI NATI ON

6 BY MR. PATRI CK HANI S:

7 Q You were asked regardi ng your testinony about
8 being in the right place at the right tine. What nakes
9 you believe that the resort was in the right place at

10 the right tinme?

11 A Because | believe that they had prior

12 know edge of the change of the | ocation, and they were
13 able to be there at nmuch earlier than other people were.
14 Q And what was your know edge as to when peopl e
15 wer e supposed to be able to arrive at the sale?

16 A My know edge was from our phone conversation
17 with Chris Vierthaler on | believe it was the 7th of

18 June when she indicated that people were to cone to her

19 office at 9:00 a.m on June 15th. And she al so

20 indicated that it was possible to request your

21 certificate by mail, although she did not recomend

22 t hat .

23 Q What is your understanding as to first cone,

24 first serve?

25 A My understandi ng was that the first person in
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1 line at 9:00 would be the first person that was served.
2 Q And do you have any thoughts as -- or what

3 did you believe was the nunber of certificates that a
4 person in line could take?

5 A. One per person or household | suppose you

6 woul d say.

7 MR. PATRICK HANI'S: Thank you, no further

8 guesti ons.

9 JUDGE CAILLE: Any recross?

10 MR. PORS: Yes.

11

12 RECROSS- EXAMI NATI ON

13 BY MR. PORS:
14 Q You just testified that you had an
15 under standi ng that each individual in |ine was

16 restricted to one certificate per person?

17 A Yes.
18 Q VWere did you obtain that understandi ng?
19 A. I do not know specifically where | obtained

20 that understanding, but it was ny understanding. That

21 was t he understanding | was operating under

22 Q And t hat was the understandi ng you had
23 i medi ately prior to the June 15th sal e?
24 A Yes, that was the understanding that |I had

25 about water certificates.
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MR PORS: Ckay, | have no further questions.
MR, FINNIGAN: | do have a couple of
guesti ons.

JUDGE CAILLE: Al right.

RECROSS- EXAMI NATI ON
BY MR. FI NNI GAN
Q You said that it's your understandi ng that
the resort had prior know edge of the change in
| ocation. What's the basis for that understandi ng?
A Based on letters that we had received from

our architect that indicated such to be the case.

Q So your architect wote you letters that
i ndi cated --
A. This was our agent that came to the --
Q Ri ght, but your architect wote letters that

led you to believe that the resort had prior know edge

of the change in | ocation?

A Yes.

Q You weren't there personally?

A No, we were not.

Q Okay. So you're relying on these letters; is

that correct?

Q And you haven't offered those letters as part
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of your testinony; is that correct?

A No, | don't believe that we have.

Q Do you have know edge about how water sales
are normally handled in the industry for privately owned
wat er conpani es?

A. I amnot famliar with how things are done in
Washi ngton. \When we were tal king about purchasi ng our
property, we received a witten statenment that there was
wat er avail abl e and hookups were avail able. |
understood that to nean that we would only need to pay a
fee to have a water hookup. That is what | understood
that to nean.

MR. FI NNl GAN:  Your Honor, | reget |'m going
to have to ask that everything after her statement that
she doesn't understand how things operate in Washi ngton
be stricken, because ny question was as to her

under st andi ng of how sal es are handl ed by private water

compani es.

JUDGE CAILLE: At this point, I'mgoing to
deny that request, M. Finnigan. | think it explains
her answer, and | also think that counsel will probably

ask her the sanme question on redirect. So to just nove
things along a little, 1'"'mgoing to allow that.
Go ahead.

BY MR. FI NNI GAN
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Q Are you aware that there are water sales by
private water conpanies in the state of Washi ngton that
treat a first cone, first sale as allowing the nultiple
pur chases of water connections by any one individual ?

MR, PATRICK HANI'S: Objection, there's no
foundation for that question, assumes facts that have
not been entered into evidence regarding the sal es of
ot her water conpanies in the state of Washi ngton

MR. FINNI GAN: | asked for her understanding
or her awareness.

JUDGE CAILLE: | will direct the witness to
pl ease answer the question as to your understanding or
your awar eness.

A No.

MR. FINNI GAN:  Thank you, no further
guesti ons.

JUDGE CAILLE: Any further recross?

MR. PATRI CK HANI S:  Yes.

JUDGE CAIl LLE: | nmean redirect, excuse ne.

REDI RECT EXAMI NATI ON
BY MR PATRI CK HANI S.
Q What were you prepared to do to get water
under that June 15th sal e?

A W were --
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MR PORS: | would object that the question
is beyond the scope of the recross.

JUDGE CAILLE: Can you point to how that is
responsi ve?

MR, PATRICK HANI' S: They have asked sone very
speci fic questions about the efforts of her agent and
hi s understanding and letters to her regarding his
efforts on her behalf at the sale, and we are asking
about what efforts they were prepared to make.

MR. FI NNl GAN:  Your Honor, not on recross.
On recross the questions were focused on -- not broadly
on what her -- what she did, and | don't believe that
was covered on recross.

JUDGE CAILLE: | don't believe that it was
covered on recross either. Could you phrase the
guestion so that it's sonething that is?

MR. PATRICK HANI'S: We have no further
guesti ons.

JUDGE CAILLE: All right, thank you very

much.

Ms. Clark, you're excused

MR. CLARK: |If we can go off the record for a
second, | would just |like to say sonething. [|'m
M chell e's husband. | nmean we have just driven 1,600

mles to cone here and be part of this thing.
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MR, FI NNl GAN:  Your Honor, I'mgoing to
object to this statenent as --

MR, CLARK: You know what, I'mjust a dirt
ball from Arizona, and I'msorry, but it's something
that enotionally has really gotten to us. Because
mean we worked hard to be at this point where we could
afford to have this piece of property, and we have just
gone through some -- |'msorry.

JUDGE CAILLE: Al right, I think it's a good
tinme to take a break for lunch. Before we |eave, let's
figure out when we're going to cone back.

(Di scussion off the record.)

(Luncheon recess taken at 12:15 p.m)

AFTERNOON SESSI ON

(1:15 p.m)

JUDGE CAILLE: W're back on the record for

our afternoon portion of this hearing.

Wher eupon,
JI M WARD
havi ng been first duly sworn, was called as a w tness

herein and was exanm ned and testified as foll ows:
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(The follow ng exhibits were identified in
conjunction with the testinony of JIM WARD.)

Exhibit T33 is JWTLl: Direct Testinony (Apri
22, 2002). Exhibit 34 is JW1: Subpoena dated April 16,

2002.

JUDGE CAI LLE: Thank you.

DI RECT EXAMI NATI ON
BY MR. FI NNI GAN

Q M. Ward, do you have before you what's been
marked for identification as Exhibit T33?

A Yes.

Q And are you famliar with Exhibit 34, which
i s your subpoena?

A Yes.

Q And it is true that you' re appearing here
today pursuant to subpoena?

A Yes.

Q If you were asked the questions that are
contained in Exhibit T33 today, would your answers be
the sane as set forth therein?

A. Yes, they woul d.

MR. FINNIGAN: | would nove the admi ssion of

Exhi bits T33 and 34.
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MR. M CHAEL HANI'S: No objection.
JUDGE CAILLE: Then Exhibits T33 and 34 are
admtted into the record, and M. Ward is available for

Cross-exam nati on.

CROSS- EXAMI NATI ON

BY MR. M CHAEL HANI S:

Q M. Ward, what is your position with the UTC?
A My title is regulatory analyst with the UTC
Q And what are the functions of a regulatory

anal yst with the UTC?

A Essentially what | do is review the books and
records of public utility conpanies to determn ne what
rates would be fair, just, reasonable, and sufficient.

Q Is it a part of your job duties to recommend
procedures to utilities unrelated to the keeping of the
books or the finances?

A No.

Q However, is it true to say that in this
particul ar instance you found yourself neking a
recomendati on to Rosario Utilities about how to
di stribute water certificates?

A. No, | provided alternatives to Rosario
Uilities.

Q When you provided those alternatives, was it
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-- what form was that done in?

A Sonme of it was oral conmunication by phone.
Sone it was in oral comunication when | was there for
the last rate case. | believe it was also sone of it in
written formvia suggestions to the conpany.

Q Now i s providing those kind of alternatives a
part of your normal course of duties?

A Yes, that is.

Q Okay. And do you have in front of you your

testi mony?

A Yes.
Q Which is T33. On page 3 of that testinony,
if I could direct your attention to that, lines 19 and

20, it appears there that you actually advised that the
Commi ssion Staff, and | assune that you are a nenber of
the Commi ssion Staff, preferred that conpanies use a
first conme, first serve basis. Does that remain your
testinony?

A Yes, it does.

Q And what is the nature of that preference;
how has that been determ ned?

A The nature of that preference essentially
cones fromthe tariffs that the conpani es have that
don't state to do it any other way.

Q Do the tariffs state to do it that way, by
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first come, first serve?

A No, they do not.

Q | guess then | will repeat ny question, what
is the source of that preference in the regul ations of
t he UTC?

A. And | will repeat my answer. The source is
in the fact of the tariffs, that that's the way they're
normally witten, that's the way conpanies normally
performthat.

Q And |' m probably not being clear to you. |
understand that's what they nornmally do, |'m asking what
the basis of the Staff's preference for that nethod is.
Why do you prefer that nethod?

A Because it is the normal nethod.

Q Al right.

A It's in accordance with the tariff.

Q It's the way you always do it, so that's your
preferred method?

A. Essentially yes.

Q When you made that reconmendation or at | east
that representation that Staff preferred a first cone,
first serve basis, were you meking that as a staff
menber of the UTC or as Jim Ward, individual?

A | believe | was making it as a staff nmenber

of the UTC.
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Q Ckay. If I were to -- I'"msorry, strike
t hat .

I'"m sure you woul d agree with nme that the
definition of what first conme, first serve neans coul d
result in a wide variety of results in a distribution of
wat er certificates. Wuld you agree with that?

A Yes, | would agree.

Q Okay. And so that would be an inportant
issue to fol ks that need water certificates; would you
agree with that?

A Yes.

Q If | were to want to find out, to go | ook up
how to conduct a first conme, first serve sale of water
certificates, you would agree with nme I wouldn't find it
in the statutes or the Washi ngton Adm ni strative Code?

A | don't believe so.

Q Where would | find it, the procedures for
conducting a first come, first serve sale of water
certificates?

A There is no procedure.

Q Wuld you agree with ne that if | had a sale
and, hypothetically, if |I had a sale and | said it wll
be first conme, first serve, one person per certificate,
that that would neet the general definition of first

conme, first serve?
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A. Are you saying that it's the only definition?

Q No, I'mjust saying would that neet the
general definition of first cone, first serve?

A | believe it would be one of the nmany
definitions, yes.

Q Okay. So you agree that there are many
flavors of first come, first serve?

A Yes.

Q Okay. When you advised Rosario Utilities
that they could use a first come, first serve, what
flavor did you intend that they use?

A I did not intend any flavor.

Q So other than the general description to them
of first conme, first serve, all of the decisions made
that actually determ ned how these certificates were
distributed were made by the utility then and not by the
WJTC?

A I would agree with that, yes.

Q You're aware that Ms. Chris Vierthal er on
behal f of the utility folks out there actually put it in
writing that the nethod she was using was the nethod she
was told to use by the WITC?

A. | believe so, yes.

Q Okay. But other than the general description

of first conme, first serve, that's all you told her; is
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that correct?
A Yes.
Q Did you have any private conversations with

her and suggest how she might want to conduct this

t hi ng?
A No.
Q Okay. There are other methods of

distributing certificates, are there not, besides first

cone, first serve? I'mthinking of a lottery.
A. There woul d be, yes.
Q Dr awi ngs.
A There coul d be, yes.
Q Are they used on occasion?
A. I have not seen any of those used, no.

Q Okay. When you recommend a net hod of
distributing, for exanple, water certificates, what type
of standard are you trying to neet, or what policy would
you want the utility to be neeting with this process?

A. Essentially the first policy or procedure
woul d be to be in conpliance with their tariff.
Secondly would be in conpliance with rules that the
Conmi ssion may have, WAC' s, RCWs, things of that
nature. The third one would be a sinple fair nethod.

Q Woul d you agree that the appropriate standard

as described in the statute is that the nmethod would
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need to be, and I quote, "fair and reasonabl e"?

A Yes.

Q Okay. Let ne ask you a hypothetical question
of a type of first come, first serve nethod of
distributing certificates, and I will lay out the
hypot hetical, and then | have a couple of questions
about it. Let's assume that in this first conme, first
serve nethod of distribution the |ocation was changed by
a half a mle or somewhere between a quarter mle and a
half a mile within hours before the sale occurred,
however, that other persons were told up to two weeks
prior to the sale that the sale would be held at the
other location. Let's assunme that that change was nade
too late to give all of the fol ks that wanted
certificates, and the utility -- and we're assuning the
utility knew that there were a | ot of people had them --
the change was nmade too late to give any of them notice.
Let's assume that the only notice of the change was a
sign posted at the site, and as a result of the delay in
getting to the other |ocation, certain people actually
| ost their place or ended up in an inferior place in
line. Let's assune that the rules state that there
woul d be no queuing or gathering prior to the sale and
that that same notice said the sale will be at 9:00 a.m

on Friday the 15th. Let's assune that sone people who
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showed up early were then told that they couldn't canmp
out or gather prior to the sale and that, in fact, a
sheriff was called to send them away.

MR. PORS: Your Honor, before he conpletes
this, I'"malready, you know, lining up nmy objection to
this, that this hypothetical is assumng facts that are
not in evidence.

MR. M CHAEL HANIS: W' re prepared to show
fromthe record where each of these facts is, Your
Honor, if | get through the question, which there's a
little ways to go.

JUDGE CAILLE: Let's conplete the question.

MR. M CHAEL HANI'S: Let's assune that an
affiliate or a related conpany of the utility was
allowed to get inline on the first conme, first serve
basis prior to the day that the sale was to be held in
spite of other people having been sent away. Let's
assume that the sale occurs and that the bul k of the
certificates went to that related co-owned entity, that
they got 16 of the certificates. Let's assune that the
only way that two thirds of the people could possibly
get a certificate was by failing to conply with the
explicit directions of the sale. And let's assune
finally that if people conplied with the explicit

directions of the sale, they would not have gotten a
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certificate. Wuld in your opinion that neet the
definition of a fair and reasonabl e nmet hod of
distributing certificates?

MR, PORS: Object to the question as being --
asking -- setting up a hypothetical that's overly
conpound and conpl ex, that assunes facts that are not in
evi dence, that is in parts argunentative as to
characterizing what did occur in the record, and | would
ask that, Your Honor, that you instruct the w tness not
to answer and have the hypothetical question broken down
i nt o manageabl e pi eces.

JUDGE CAILLE: | think that would be a good
idea, and I will tell you why. Because | have read al
of this testinony, and sone of the characterizations of
what you're saying -- | nmean this is a hypothetical, but
it's not what | would call leading. So if you could
break it up, and if Respondent and |Intervenor notice
that it doesn't seemto be lining up with the facts as
they recall them | would appreciate you bringing it to
my attention, because it's just a little -- just a shade
off for me, so if you will go ahead.

MR. M CHAEL HANIS: Well, one of the problens
we have here, Your Honor, if |I may respond to the
objection, is that we're taking this wi tness out of

order, and sone of the record is not before us yet.
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We're not done yet.

JUDGE CAILLE: | understand that, but | have
read all of the testinony.

MR. M CHAEL HANI S: Ckay.

JUDGE CAILLE: More than once

MR. M CHAEL HANIS: And the second problemis
that any one of these individual facts nay not be
sufficient. 1It's a different question to ask each one
of these, would that make it an unreasonable sale or a
fair sale. |It's the cunulative inpact, so the question
al nost has to be asked cunul atively to nake any sense.
Now maybe we can go through the facts again, and we can
di scuss where they are in the record and --

MR PORS: Well, | think you' re asking a
hypot heti cal question about the reasonabl eness and
fairness of the sale that occurred, using it as a
hypot heti cal because | believe the reason being that
M. Ward was not present and was not aware of all of the
facts concerning the sale itself. But it hasn't been
established as a foundation that M. Ward as part of his
job description is to determnine whether or not a
particul ar sale or the handling of that sale is fair and
reasonable, so | don't think it's fair to put a
hypot heti cal of that nature to him

MR. M CHAEL HAN S: | think that's a fair
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objection to an extent. | wonder if I mght clarify the
qguestion by saying, is that the type of first cone,
first serve sale you were recommending to the utility.

MR. PORS: | repeat the objections.

MR. M CHAEL HANIS: As the preferred nethod.

MR, FINNIGAN: And | will just note that
there are also a nunber of portions of the sale in this
hypot heti cal that are not included in the hypotheti cal
so it's mssing elenents to it, but just to note that
for the record too

JUDGE CAILLE: Well, to tell you the truth,
I'"'mhaving a problemw th this hypothetical, and because
my concern is we're creating a record here, and | want
the record to be accurate, and there are -- but | also
would like to give M. Ward an opportunity to answer
this question. | think what we need to do is go through
the statenments again, and maybe if | hear one that
bothers nme, I will let you know. But |I'mgoing to ask
M. Ward to answer the question to the best of his
ability, but I do have a question that | need to ask him
first. | think M., I'mnot sure which of the

Respondent s, Respondent-Intervenor, alluded to this.
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EXAMI NATI ON

BY JUDGE CAI LLE

Q Is it in your job description to determ ne
whether a sale is fair, just, and reasonable? |If you
were given certain facts, would you be able to determ ne
fromthose facts whether a sale was fair, just, and
reasonabl e?

A Are you asking is it within nmy job

description to determ ne that?

Q First within your job description

A The answer would typically be no.

Q And who woul d nornmal |y be meking that
deci si on?

A. Is it within nmny job scope to do that kind of

review for conpanies, yes, it would be.

JUDGE CAI LLE: Okay, go ahead.

MR. M CHAEL HANI'S: As a suggestion, should
go back through themone at a tinme mybe?

JUDGE CAILLE: Would you pl ease

MR. M CHAEL HANI'S: | agree, okay.

JUDGE CAILLE: |'msure we have all lost it.

MR. M CHAEL HANI' S: Ckay, | wonder which of

this list | asked now, sort it out.
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CROSS- EXAMI NATI ON
BY MR M CHAEL HANI S:

Q The first elenment of the hypothetical was
that the | ocation was changed by sonewhere between a
quarter and a half a mle, and that change was nade the
day before the sale was held. The second el enent --

MR, FINNIGAN: | would just note that the
only witness to date that's testified said it was two
bl ocks.

MR. PORS: And | think there has been
i nconsi stent testinony concerni ng when people were
notified about the change in | ocation

MR. MCHAEL HANIS: | think in the adnmtted
testinony there's actually testinony that it was 1,700
feet; is that correct?

JUDGE CAILLE: You know, it may help,

M. Hanis, and | don't know if you would agree to this,
but --

MR MCHAEL HANIS: | will take any
suggesti ons.

JUDGE CAILLE: If you characterize this as a
certain set of facts, and if these facts were proven,
you know, then how woul d you characterize this sale or
what ever. | nean --

MR. M CHAEL HANIS: | think what |'m | ooking
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for --

JUDGE CAI LLE: Because your hypothetical is a
l[ittle odd for what we do at the UTC

MR. M CHAEL HANI S: Ckay.

JUDGE CAILLE: And this is a different type
of case, but normally we present a hypothetical to an
expert witness, and usually it's on sonething pretty
technical, and this is not -- doesn't lend itself to
that, so that's partly what |1'm struggling with here.
And | amstruggling with just the idea of using a
hypothetical in this situation, because there are al
these facts, and everything is dependent on -- it's very
much a factual case, and there are many different facts
inthis testinony. There don't seemto be a consistent
set of facts, so | will let you go ahead, and we'll see
what we get.

MR. MCHAEL HANIS: If | may, Your Honor, the
actual question will be, and | think you're correct, we
have not laid a foundation with M. Ward being an
expert, although | think he certainly would qualify as
an expert to be asked an opi nion question, but ny
question will ultimtely be, on this set of facts of
what we say is in the record happened, and of course ny
hypot hetical is not worth anything if we can't prove

those facts, but on that set of facts, is that the
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nmet hod that Staff was recomending to the utility. And
' m basing that on his very testinony, which was the UTC
prefers this nethod.

JUDGE CAILLE: Okay, you can pose that
question to him and we'll see what he answers.

MR. M CHAEL HANI'S: Okay, so back to the
guesti on.
BY MR M CHAEL HANI S:

Q The first elenment was they noved the sale the
day before the sal e happened to another |ocation
somewhere between two bl ocks, let's say two bl ocks, two
bl ocks fromthe original |ocation or nore. Second
el enent, that change was nmade too late to give the
written notice that was given about the original sale to
those fol ks who had been inquiring about this. Third
el ement, there is a docunent that indicates that another
person was told approximately two weeks earlier that it
was going to be at the new | ocation. Fourth el enent,
the only notice given was a sign posted at the site.
Fifth el enent, the change was made at |east in part at
the instance of one of the applicants for water permits
that day. Sixth elenent, the rules applied to the sale
by the utility were that there could be no queuing or
gathering prior to the sale at 9:00 a.m on June 15th,

2001, a Friday. Seventh elenent, those that appeared
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for the sale were told that they would not be allowed to
canp out, queue up, or line up prior to the sale.

MR, PORS: |'msorry, would you repeat that,
pl ease.

MR. M CHAEL HANI'S: Yeah, | hope so.

BY MR M CHAEL HANI S:

Q The seventh el ement was that persons who
attenpted to conme early or who inquired about com ng
early were told they would not be able, not be all owed
to canp out or gather prior to the sale, no queuing or
gathering prior to the sale in the official notice of
the sale before it was noved. Eighth elenent, a person
was told that he would be arrested for trespassing if he
attenpted to canp out or gather earlier than that.

Ninth el enent, a related conpany or an affiliate
conpany, and what |'mtal king about here is of course
the resort and the utility are co-owned by the sane
parent conpany, was allowed to sign up on the day before
the sale contrary to the notice, and then that affiliate
acquired 16 of the certificates.

MR, FINNIGAN: |1'mgoing to object to that as
not being in anybody's testinony, proposed or admitted
to date.

Q Let me correct it, was able to stand in |ine

prior to mdnight of the day of the sale.
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1 MR PORS: | would also object to the
2 standing in |line part. There's evidence that there were

3 persons gathered but not necessarily that they were in

4 line.
5 JUDGE CAILLE: [If you can point us to --
6 MR, PORS: And I'malso objecting to the

7 characterization of signing up on the day prior to.

8 MR. FINNI GAN:  He did change that.

9 MR. PORS: Okay.

10 MR, M CHAEL HANIS: M. March's testinony.
11 JUDGE CAILLE: And could you direct ne to a

12 page and |ine.

13 MR. PATRICK HANI'S: Page 5 of the direct

14 testi nony of Joseph March, the second question down.

15 JUDGE CAILLE: I'msorry, what is his exhibit

16 nunber ?

17 MR. FINNIGAN: It's near the -- 81

18 JUDGE CAILLE: It's Exhibit 81?

19 MR. PATRICK HANIS: That is correct.

20 JUDGE CAILLE: Okay. Now | need a page
21 numnber .

22 MR, PATRI CK HANI' S: Page 5.

23 MR M CHAEL HANIS: OCh, I'msorry.

24 MR. FINNIGAN: You will note that | didn't

25 object to that particular part.
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MR MCHAEL HANIS: M. March is the enpl oyee
of the resort that lined up. At Page 5, lines 13
t hrough 16, he said:

| saw others beginning to line up at

5:00 p.m on the 14th. | decided that I

better get in line too. | got in line

shortly after work between 5:30 and 6: 30

on the 14th.

JUDGE CAILLE: Okay.

MR. M CHAEL HANIS: So we've got the resort
enpl oyee lined up, between five and six people, before
the day of the sale.

MR, PORS: Wth respect to that, | think you
have to al so include additional testinony in order to
keep that from being taken out of context, because the
sheriff had been called to the site, and people were
asked to wait in a particular area and not to forma
line. So the testinmony would actually be from severa
i ndividuals that while they didn't wait in line after
that point that they determ ned an order anobng
thenmsel ves, so it's not the same thing as a line.

MR. MCHAEL HANIS: | think if counsel wants
to cross-exam ne his own witness's testinony, but his
words are that he stood in line, he got in line.

MR, FINNIGAN: This is not the utility's
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1 testinony, this is the resort's testinony. W do have a
2 distinct party status, so | do want to nake sure that is
3 clarified on the record.

4 MR. M CHAEL HANI'S: COkay, |'m sorry about

5 that, but the testinony speaks for itself.

6 JUDGE CAILLE: | believe the testinony does

7 speak for itself.

8 MR. M CHAEL HANI' S: Thank you, Your Honor

9 We're getting close to the end, that was

10 ni ne.

11 JUDGE CAILLE: Just so it's clear, M. Pors,

12 your objection is overruled.

13 BY MR M CHAEL HANI S:

14 Q Tenth, nearly one half of all of the

15 certificates that were ultimtely passed out that day

16 were given to that conpany at whose instance the

17 | ocation of the sale was changed the day before. And

18 el eventh, people who called the utility's nmanager were
19 told that they should not come before 9:00 and that they
20 woul d not be allowed to gather, queue, canp out, or line
21 up before that tine.

22 MR. FINNI GAN: Just as a technical matter,

23 that repeats an earlier elenent.

24 MR. M CHAEL HANI'S: It does.

25 JUDGE CAILLE: | think it repeats nunber
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1 seven.

2 BY MR. M CHAEL HANI S:

3 Q Peopl e who called and inquired of the nanager
4 while the sale was pending or shortly before the sale

5 received that advice fromthe manager as opposed to the
6 notices, witten notices that were given.

7 JUDGE CAILLE: I1'mgoing to let the parties

8 argue this out in their briefs, but does that conplete

9 your --
10 MR. M CHAEL HANI'S: That conpletes the
11 factual listing.

12 BY MR- M CHAEL HANI S:

13 Q And so ny question then is, once again, is
14 that the procedure you were reconmending as a first

15 cone, first serve, or not reconmendi ng, but that you
16 were indicating was the preference of WJTC staff for a
17 first come, first serve sale?

18 MR. FI NNl GAN:  Your Honor, excuse ne, | do
19 have an objection in that this is so far beyond the

20 scope of direct that this does not constitute proper
21 cross examination. M. Wards's testinobny states, are
22 you testifying on any other matter in this proceeding
23 ot her than what's contained therein, and the answer is
24 no.

25 MR. M CHAEL HANIS: M. Ward's testinony is
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1 that they had a preference, that he described the

2 preference specifically as first come, first serve.

3 That testinony is neaningless without clarifying what he
4 meant by that and what he didn't mean, so | think I'm

5 entitled to inquire what he neant by his testinony.

6 JUDGE CAILLE: The objection is overruled,

7 and M. Ward is directed to please answer.

8 THE W TNESS: Could you pl ease repeat the
9 | ast question?
10 MR. M CHAEL HANIS: The last, the tenth

11 el ement or the whol e thing?

12 THE W TNESS: The | ast question asked of ne.
13 MR. M CHAEL HANI'S: Okay, the |last question
14 asked, could | have the court reporter read it.

15 (Record read as requested.)

16 THE WTNESS: | will again ask that the

17 questi on be rephrased.

18 BY MR M CHAEL HANI S:

19 Q Was that procedure that | just described with
20 those ten elenents, is that what you had in m nd when
21 you said that's the preference of staff?

22 A | don't have an answer to that.

23 Q Ckay. Do you have an answer as to whether
24 that would be a procedure that neets what you testified

25 the requirenments were of fairness and reasonabl eness?
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MR PORS: Objection to the extent that no
foundati on has been laid for his opinion on that
subj ect .

MR. MCHAEL HANIS: He testified that that's
what his objective was in review ng these things.

MR. PORS: To that extent then --

JUDGE CAI LLE: Just a nmonment, please

MR, PORS: But not on the ultimte question
of the case. You're not asking him in other words,
that if he were reviewing that type of a sale, would he
make a determnation as to whether that was just, fair
and reasonabl e?

MR. M CHAEL HANIS: Yes, | will agree to
t hat .

MR, PORS: Ckay.

JUDGE CAILLE: Did you get that, M. Ward?

THE WTNESS: No, | did not.

JUDGE CAILLE: Let's try again.
BY MR. M CHAEL HANI S:

Q We're asking if you were to be asked within
the scope of your duties if that was a fair and
reasonabl e net hod of distributing certificates, would
you say that that was fair and reasonabl e?

A I would Iike to qualify my answer first of

all, assumng --
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Q Could I have you answer it first and then
maybe qualify it?

MR, FINNIGAN: Well, if he's asking for an
opi nion evidence, the witness is certainly allowed to
state it as an opinion without a yes or no answer. Yes
or no are for factual questions, not when he's asking
for his opinion.

JUDGE CAILLE: | would like to hear it with
your qualification, so just give your answer as you were
going to give it, and if that doesn't satisfy the people
here, I will listen to their argunents, but let me hear
it.

A The qualifications being, was that
information, all those elenments that you proposed,
somewhat public information or at |east known
i nformati on?

BY MR. M CHAEL HANI S:

Q I["'msorry, that's not my question

I woul d answer your question then that that
may be a fair and reasonabl e procedure under a first
come, first serve process.

Q And so your qualification is that it would be
if there was notice to all of the people involved?

A If all of your elements were noticed to

peopl e, yes, not necessarily to all people, but to those
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peopl e that were involved, yes.

Q And if those elenments were not noticed to the
peopl e invol ved, then your answer would be no?

A I would then say ny answer would be no.

Q Thank you, M. Ward.

Woul d you consider a nethod that would all ow,

a first come, first serve nmethod that would allow the
very first person in line to take every certificate to

be a first cone, first serve nmethod?

A Yes.
Q You woul d.
MR. MCHAEL HANIS: That's all | have, thank

you.
JUDGE CAILLE: Respondent, will you be done

in five mnutes, naybe nore?

CROSS-EXAMI NATI ON
BY MR. PORS:

Q M. Ward, were you, prior to the June 15th
sale of certificates by Rosario Uilities, were you
asked by Chris Vierthal er or anyone el se from Rosari o
Utilities whether first cone, first serve neant that
they could only provide one certificate per person
waiting in line?

A No, | was not.
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Q Had you instructed on your own Rosario
Uilities that they could only issue one certificate to
each person in line in a first conme, first serve sale?

A No.

Q Prior to the June 15th sale, did you review
any of the public notices sent by Rosario Uilities to
potential custoners concerning the rules for the sale?

A I don't believe | did.

MR. PORS: | have nothing further
MR. FINNIGAN: Are you ready for me?
JUDGE CAILLE: Yes, | am

MR FI NNl GAN:  Ckay.

REDI RECT EXAMI NATI ON
BY MR FI NNI GAN:

Q M. Ward, are you aware of other instances in
which a first cone, first sale, first come, first served
sal e has invol ved customers purchasing nore than one
connection at a time?

A Yes, | am

Q Wbul d you characterize -- how woul d you
characterize that process in the industry? Wuld you
characterize it as a normal occurrence or as an unusua
occurrence?

A I would characterize it as a normal, a
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typi cal occurrence, yes.

Q Woul d you agree that while you' re conducting
a sale where there are nore connections wanted than you
have connections to provide, that is a difficult
situation for a water conpany?

A Yes.

Q Wuld it be reasonable for the water conpany
in that situation to nake adjustnents in the procedures
as tinme went forward to try and accommpdate events as
t hey occurred?

A Yes.

MR. FINNI GAN:  Thank you, M. Ward, | have no
further questions.

MR, M CHAEL HANI'S: Just a couple, Your
Honor .

JUDGE CAILLE: All right.

RECROSS- EXAMI NATI ON
BY MR M CHAEL HANI S:

Q So that | understand your testinony then in
response to M. Pors, the decisions to issue nore than
one certificate per person was in no sense your
recomendation or the WJTC s, but that was the utility's
decision; is that correct?

A Yes.
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Q And when you describe typical or nornma
occurrence, you nean by typical or normal fair and
reasonabl e, or would typical and nornal only be fair and
reasonabl e dependi ng upon the circunstances?

A. I think fair and reasonable or typical would
be fair and reasonabl e dependent upon the circunstances.

Q Okay. Now you're aware that there was a

prior distribution of certificates by Rosario Utilities?

A Yes.
Q And it was done by a priority list?
MR, FINNIGAN: 1'mgoing to object, this is

beyond redirect.

MR. MCHAEL HANIS: | will withdraw it, Your
Honor .

JUDGE CAILLE: All right.

MR. M CHAEL HANIS: And that's all | have.

JUDGE CAILLE: Anything further?

All right, you're excused, M. Ward, thank
you.

And, M. Blay?

MR. PATRI CK HANI'S:  Your Honor, M. Blay and
M. Corrigan, Exhibits T35 and T36, we would nove to be
adm tted as stipul ated testinonies.

JUDGE CAILLE: |Is that correct, gentlenen?

MR. PORS: That is correct with the
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understanding that in M. Corrigan's testinony, T36,
that certain questions and answers have been stricken
fromthat testinony.

JUDGE CAILLE: Yes, and those were previously
stricken in a previous order

MR, PORS: Wth that understandi ng then
M. Hanis is correct that the testinonies of Roy Bl ay
and Tom Corrigan are stipulated to. | would point out
though that the intent of the stipulation or the scope
of the stipulation is as to their adm ssibility, not as
to the truth of any particular statenments nmde therein.

JUDGE CAI LLE: All right.

MR, PORS: There's no adm ssion made by
Rosario Utilities of the statenents.

JUDGE CAILLE: Al right. Then Exhibit T35,
with this understandi ng, Exhibit T35 and T36 are

admtted into the record.

(The followi ng exhibits were identified in
conjunction with the testinony of ROY BLAY.)
Exhibit T35 is RB-Tl: Rebuttal Testinony (Muy

22, 2002).

(The followi ng exhibits were identified in

conjunction with the testinony of TOM CORRI GAN.)
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1 Exhibit T36 is TC-T1l: Rebuttal Testinony (May

2 22, 2002).

3

4 JUDGE CAILLE: And M. Paul Carrick

5 MR. PATRICK HANIS: M. Carrick

6 MR, FINNIGAN: Just as a -- I'msorry, not to
7 interrupt the flow of things, but have we nade a

8 deternmination as to when this norning's w tnesses --
9 MR. PATRICK HANI'S: Yes, | have faxed them |
10 believe they all have the exhibits now. W' re hoping
11 maybe we will just, people that are here, we can just
12 continue with themso that we don't have to bring

13 anybody back tomorrow, if that's okay.

14 MR, FINNIGAN: No, that's fine, | just

15 wonder ed what the procedure was going to be.

16 MR, PATRICK HANI'S: And then maybe towards
17 the end of the day, if we have the tine, these people
18 will be avail able.

19 MR. FI NNl GAN:  Okay.

20

21 Wher eupon,

22 PAUL CARRI CK

23 havi ng been first duly sworn, was called as a w tness
24 herein and was exani ned and testified as follows:

25
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1 (The follow ng exhibits were identified in

2 conjunction with the testinony of PAUL CARRI CK.)

3 Exhibit T37 is PC-T1l: Direct Testinony (March
4 12, 2002). Exhibit 38 is PC-1: My 23, 2001, letter to

5 all Property Owers in the Vusario, Orcas Highlands, and
6 Rosari o Water Systens from Chris Vierthal er, Manager of

7 Rosario Utilities.

8

9 JUDGE CAILLE: Thank you.

10

11 DI RECT EXAMI NATI ON

12 BY MR PATRI CK HANI S:
13 Q Good afternoon, M. Carrick. Wuld you

14 pl ease state your name for the record.

15 A. Paul Carrick, GA-RRI1-CK
16 Q M. Carrick, what is your current address?
17 A 93 Veneda, V as in Victor, E-N-E-D-A, Trail,

18 East Sound, Washi ngton 98245.
19 Q ' m showi ng you what has been nmrked as

20 Exhi bit T37, which is your witten direct testinmony, if

21 you will review that.

22 A. Okay.

23 Q Do you recall giving that testinony?

24 A Yes, | do.

25 Q And if | were to ask you those sane questions
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1 t oday, would those be the same answers that you woul d

2 gi ve?
3 A Yes, they woul d.
4 MR. PATRICK HANI'S: Mbve that Exhibit T37 and

5 correspondi ng Exhibit 38 be admitted into evi dence.

6 JUDGE CAILLE: Any objection?

7 MR. PORS: None, Your Honor

8 MR. FINNI GAN:  No objection

9 JUDGE CAILLE: Exhibits T37 and 38 are

10 admitted into the record, and M. Carrick is avail able
11 for cross-exam nation.

12

13 CROSS- EXAMI NATI ON

14 BY MR. PORS:

15 Q Good afternoon, M. Carrick. M nanme is Tom
16 Pors. |I'mrepresenting Rosario Utilities. | understand
17 that you own three lots in Rosario Estates Il; is that

18 correct?

19 A Correct.

20 Q And that's within the service area of Rosario
21 Uilities?

22 A Yes.

23 Q How many of those lots are currently served
24 with water?

25 A None.
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1 Q And were you seeking water certificates for
2 each of those lots at the June 15th sal e?

3 A I was seeking whatever | could get. If |

4 could get all, that would be fine. |If | could get one,
5 t hat woul d be fine.

6 Q Did you have a check with you in an anpunt

7 sufficient to pay for three certificates at that sal e?
8 A Yes.

9 Q You contacted Ms. Vierthaler on June 13th
10 two days before the sale; is that correct?

11 A Correct.

12 Q And she informed you at that tine that the
13 certificates woul d be distributed on a first cone, first
14 serve basis?

15 A Correct.

16 Q Did you receive, let's see, do you have a

17 copy of Exhibit 69 in front of you?

18 A Not in front of nme, no.
19 Now | do.
20 Q Okay. 1s this a May 23, 2001, notice from

21 Rosario Uilities to all property owners regarding the
22 sal e?

23 A Yes, it is.

24 Q Did you receive this document prior to the

25 sal e?
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1 A Yes.

2 Q Was that by mail or in person?

3 A Yes, by mail.

4 Q Did you notice that this document provides

5 that the nunber of connections that would be sold on

6 June 15th is linmted?

7 A Yes, however it didn't state what limt it
8 was

9 Q Did you -- let's strike that.

10 You testified that Ms. Vierthaler told you

11 that no one would be allowed to |line up before the

12 of fi ce opens on Friday norning.

13 A Correct.
14 Q When did she tell you that?
15 A. | spoke with her on the 13th, the afternoon

16 of the 13th, on the phone.
17 Q Are you sure she specified a particular tine,
18 or did she say before Friday; could that have been what

19 she told you?

20 A No, there was a very specific when the office
21 opens.
22 Q When you reviewed Exhibit 69 prior to the

23 sale, did you notice that any particular tinme was |isted
24 t here when people could begin to arrive?

25 A It specifics office hours are 9:00 a.m to
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5:00 p.m

Q It doesn't specify that people could not
arrive prior to 9:00 a.m, didit?

A It did not.

Q Ckay. Did Ms. Vierthaler tell you that you
woul d not be allowed on the Rosario Resort property
before 9:00 a.m on June 15th?

A. Yes.

Q Did she tell you what the consequences woul d
be if you arrived prior to 9:00 a.m on June 15th?

A | don't recall

Q Do you recal |l asking her what the
consequences woul d be?

A. No, | tended to obey. |If you tell nme not to
cone, in general if |I believe you're being truthful,
wi || obey.

Q On Exhibit 69, did you note that some persons
were on a utilities commission priority list and would
be the first to receive water certificates?

A Yes.

Q You testified that you were unaware whet her
you were on that list or not; is that correct?

A. Yes, and that would be incorrect, | obviously
am not on the list.

Q Did you confirmthat prior to the sale, that
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you were not on the priority list?
A No, | did not.
Q Did you ask, you didn't attenpt to ask
Ms. Vierthaler if you had priority for a certificate?
A No.
Q Did you becone concerned prior to the sale
when you weren't contacted to have an opportunity to

purchase froma priority list?

A No, because as | said, | didn't -- | wasn't
sure | was on the list, but I -- I"'msorry, let ne
rephrase that. | wasn't sure | was not on the list, but

nmy belief was that | was not on the |ist.
Q Okay. You testified that your real estate
agent told you it mght be a good idea to canp out prior

to the sale; is that correct?

A Yes.
Q Did you ask Ms. Vierthal er about that?
A Yes, | did, and that pronpted the statenent

that | should not cone before 9:00 a.m when the office
opened.

Q You actually arrived at the property prior to
9:00 a.m on June 15th, didn't you?

A Correct.

Q And so you disregarded the statenent of

Ms. Vierthal er?
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A Correct. As | stated before, if | believe
the statenents that are being nmade to ne are truthful,
then I will obey them At the tine, by 4:30, | was not
certain of what the condition was. | had two
conflicting pieces of information.

Q Okay. Did you receive information from
sonmebody el se that other people were at the sale
al ready?

A My real estate agent had indicated that the

probability was that people were lining up

Q You live on Orcas Island; is that correct?
A Correct.

Q Do you get the |ocal paper?

A. Yes, we do receive the paper.

Q Were you aware of one or nore articles or a

press rel ease concerning the June 15th sale in the |loca
nmedi a?

A I don't knowif | read that in the paper or
not. | don't, as | said, we get the paper, | don't
often read it, my wife reads it nore than |

Q Did you tal k about the upconming sale with
ot her people on the island?

A. My real estate agent during that week.

Q As a result of that conversation, were you

aware that there may be fewer than 50 connections
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1 avai | abl e at the June 15th sal e?

2 A No. In fact, ny real estate agent believed
3 that there would be nore than 50.

4 Q Did you ask Chris Vierthaler prior to the

5 sal e how many certificates were avail abl e?

6 A Yes, | did.

7 Q What was her response?

8 A She couldn't reply at the tine.

9 Q Did she explain why she couldn't reply?

10 A | believe it had to do with the issue of how
11 many are on the priority list and how nany woul d -- what

12 the Departnent of Health woul d issue.

13 Q You testified that one other person was in
14 line before you when the certificates ran out.

15 A Correct.

16 Q And if her testinony is that she arrived at

17 5:30 a.m, could it be true that you arrived after 5:30
18 a.m rather than 4:30 a.m as stated in your testinony?
19 A. It is not ny belief that that is the case.
20 It was prior to sun rise, that was June 15th, so sun

21 rise, the sun would have been up by 5:30 is ny belief.

22 MR. PORS: | have no further questions.
23 JUDGE CAILLE: M. Finnigan
24 MR. FINNI GAN:  Thank you, just a couple of

25 guesti ons.
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2 CROSS- EXAMI NATI ON

3 BY MR FINN GAN

4 Q You stated in response to a question from

5 M. Pors that the reason you went down and got in |line
6 early in the norning of the 15th was because your real
7 estate agent indicated that the probability was people
8 were |ining up.

9 A I had conflicting information. | had two --
10 one that was telling me you couldn't queue before, one
11 that was telling ne people are probably queuing. |

12 decided to see for myself.

13 Q When did your real estate agent tell you
14 t hat ?

15 A Around 5:00 in the afternoon on the 14th.
16 Q Okay. And who is your real estate agent?
17 A Dani el Cottlieb.

18 Q Did M. Gottlieb get in line to represent

19 anybody for the purpose of water?

20 A No, he did not. There were other people from
21 his office there, but he was not there hinself.

22 Q So there were other sales agents fromthat

23 brokerage that did |ine up?

24 A Correct.

25 Q Did any of themget a certificate?
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1 A I do not know.
2 MR, FINNIGAN: That's all the questions |

3 have, thank you.

4 JUDGE CAILLE: Okay, just a moment.
5 MR. PATRICK HANI'S: Not so fast.

6 THE W TNESS: Junpi ng the gun.

7

8 REDI RECT EXAMI NATI ON

9 BY MR. PATRI CK HANI S:
10 Q You testified that you asked about the

11 possibility of canping out to Ms. Vierthaler. \Were you

12 i nterested in canping out?

13 A Yes. If | had known that there were others
14 canpi ng out, | would have gone down.

15 MR, PATRICK HANI'S: No further questions.
16 JUDGE CAILLE: Anything further for this

17 Wit ness?

18 Al'l right, thank you, M. Carrick.

19 | believe M. Montgonmery is next; is that

20 right? Ah yes, M. Mntgonery who is testifying instead

21 of his wife; is that right?

22 THE W TNESS: That's right.
23 JUDGE CAILLE: W had a |last minute switch.
24 MR, PATRICK HANIS: M. Montgonmery, would you

25 pl ease -- oh, we probably need to swear you in first.
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JUDGE CAI LLE: Yes.

Wher eupon,
RONALD MONTGOVERY,
havi ng been first duly sworn, was called as a w tness

herein and was exanm ned and testified as foll ows:

(The followi ng exhibits were identified in
conjunction with the testi nony of RONALD MONTGOVERY. )

Exhibit T39 is RMTLl: Direct Testinony (March
12, 2002). Exhibit 40 is RM1: May 23, 2001 letter to
all Property Omers in the Vusario, Ocas H ghlands, and
Rosari o Water Systens from Chris Vierthal er, Manager of
Rosario Utilities. Exhibit 41 is RM2: Vater
Certificates Notice. Exhibit 42 is RM3: July 5, 2001
letter to Ronald Montgonery from Chris Vierthaler,

Manager of Rosario Utilities.

JUDGE CAI LLE: Thank you.

DI RECT EXAMI NATI ON
BY MR PATRI CK HANI S:
Q Pl ease state your nanme for the record.
A Ronald |. Montgonery.

Q And your address, M. Montgonery?
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1 A. 30254 - 25th Avenue Sout hwest, Federal Wy,
2 Washi ngt on 98023.

3 Q M. Montgonmery, do you recall giving witten

4 direct testinmony in this matter?

5 A Yes, | do.

6 Q Showi ng you what's been marked as Exhibit

7 T39, will you please review that?

8 A Ckay.

9 Q If | were to ask you the questions contained
10 in T39, would your answers be the sane today?

11 A Yes, they woul d.

12 MR. PATRICK HANIS: Offer that Exhibit T39

13 and correspondi ng Exhibits 40, 41, and 42 be adnmitted to

14 the record.

15 JUDGE CAILLE: Is there any objection?

16 MR. FI NNl GAN:  No obj ection.

17 JUDGE CAILLE: No objection?

18 MR PORS: No.

19 JUDGE CAI LLE: Okay, then Exhibits T39, 40,

20 41, and 42 are admtted into evidence, and the w tness

21 is avail able for cross-exam nation.
22
23 CROSS- EXAMI NATI ON

24 BY MR, PORS:

25 Q Good afternoon, M. Mntgonery. M nane is
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1 Tom Pors, and |I'mrepresenting Rosario Utilities. You
2 testified that in July 1999 you visited Chris Vierthaler
3 about getting water for your property, and she took your

4 nanme so you could be notified when water was avail abl e;

5 is that correct?
6 A. That's correct.
7 Q Were you told that you would be informed of

8 the status of the treatnment plant construction and

9 future sales of water connections?

10 A. | don't recall being told that specifically,
11 but I was told that | would be notified as things

12 progressed.

13 Q Did you subsequently receive notices in the
14 mai | about the status of the treatnent plant

15 constructi on and the noratoriunf

16 A No.
17 Q You did not receive anything in the mail?
18 A No.
19 Q How did you |l earn about the sale of water

20 certificates?

21 A Through the mail, May 23rd mailing from

22 Rosario Utilities.

23 Q Do you have Exhibit 9, excuse me, Exhibit 69
24 in front of you, the May 23, 2001, notice from Rosario

25 Uilities?
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A Yes, | do.

Q You did receive this exhibit before the June
15th sal e?

A Correct.

Q When Ms. Vierthaler took your name in July of

1999, were you specifically told that you would have
priority for a new connection when the treatnent plant
was approved and water becane avail abl e?

A No, | was not.

Q When you received the May 23rd notice of the
June 15th sale, did you notice that the sale was first
cone, first served?

A I noticed that it indicated that in the
mai ling. However, | read it very carefully to try and
get sone indication as to whether or not that was going
to -- there was going to be a shortage. | believe --

Q I think you have answered the question. |
wi |l ask you another question about that. Did you
notice fromthis same docunent that it stated that there
were a limted nunmber of certificates avail able on June
15th? If it will refresh your recollection, in the
second paragraph, the second line, there's a statenent,
the nunber of connections is |limted

A Okay.

Q Do you recall seeing that?
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A | read the article, I mean the letter, so
yes, | sawit.

Q Did you understand when you received this
notice that you were not on the utility conm ssion's
priority list?

A Yes.

Q Did you have any understanding prior to the
June 15th sale that there might not be enough
certificates available to supply all of those who w shed
to receive certificates on June 15th?

A On June 14th, | called and talked to Chris
Vi ert hal er about that, asked her whether there was
enough certificates or not, and she wasn't able to say
one way or the other, so | knew there was a possibility.

Q Does this Exhibit 69 notice state that you
could not show up or forma line for certificates prior
to 9:00 a.m?

A No, it doesn't. But again, in ny
conversation on June 14th --

Q I think you have answered nmy question

Since you were aware that there was a
possibility that the nunber of certificates would not be
avail able on the 15th, was potentially not enough to
satisfy the demand, did you understand that if you were

late to the sale, you mght not get a certificate?
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A. Quite frankly I didn't -- | couldn't -- even
today | can't conceive that the sale of water
certificates is |like a rock concert ticket sales, and
the instructions were to report at 9:00, that's what |
di d.

Q Did you have a conversation with anyone el se
other than Chris Vierthal er about when you shoul d show
up for that sale?

A No.

Q You testified that the people who |lined up
prior to Friday norning on June 15th were in violation
of guidelines set forth by Rosario Utilities. Wre you
referring to the guidelines in the May 23rd notice or to
statenents nmade by Chris Vierthaler to you?

A. Statenents made by Chris Vierthaler.

Q What in your opinion should have been done
about people who came to the property prior to 9:00
a.m?

A. | didn't give it a great deal of thought
quite frankly prior to that, because | assuned there
nmust be some net hod by which people were going to be
gi ven sonme kind of equitable priority.

Q Did you ask Chris Vierthaler on June 14th
what that method would be?

A No. At that point, | just assumed there was
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still going to be enough certificates.
Q Did you ask her on the 14th -- strike that.
You testified previously that she told you it
was possible that there would not be enough certificates

to satisfy everybody; is that correct?

A. She was nonconmittal, but it was a
possibility.
Q What tinme in the day did you speak to Chris

Vi erthal er on June 14t h?
A. | don't recall exactly. | would believe it

woul d probably have been early afternoon.

Q Aft ernoon t hough?

A Early.

Q Early afternoon?

A But | don't know that for sure.

Q In your opinion, would it have been a nore

fair and reasonable sale if persons who showed up prior
to 9:00 had been forced to get out of line and line up
after individuals that showed up at 9:00?

A | don't know what would be the nost fair
nmet hod to have distributed the certificates.

Q You also testified that the sale of multiple
certificates to one person or entity was unfair and
unreasonable. Did any of the notices that you received

regarding the sale restrict sales to one certificate per
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person?
A No.

MR, PORS: | have nothing further, thank you.

JUDGE CAILLE: M. Finnigan.

MR. FINNI GAN:  Yes. Your Honor, there's a
docunent here | want to use to cross M. Mntgonery
concerni ng one statenent he nade, but | only have one
copy of it. 1Is there a way to get copies so counsel can
have copi es?

MR. M CHAEL HANIS: Can we just take a | ook

at it?

JUDGE CAILLE: Wiy don't you share it with
hi m

MR, PATRI CK HANI' S:  Your Honor, we object
that this testinony has not been given to us until just
now. It's not a part of the cross-exam nation

docunents, nor was it ever given to us in discovery.
MR. FI NNl GAN:  Your Honor, it mght be
hel pful if I showed you the docunent as well
JUDGE CAILLE: Yes, may | see it?
MR. FINNIGAN: And | would like to at |east
lay a basis for it.
JUDGE CAILLE: Okay, may | read it before
you - -

MR. FI NNl GAN:  Yes, please. Obviously this
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was not sonet hi ng

was pronpted by M. Montgonery's statenent
MR. PATRICK HANI' S: |
that's about a different sale where

the rules were a little nore clear

didn't
JUDGE CAI LLE
M . Finni gan.
MR, FI NNI GAN:
JUDGE CAI LLE
MR, FI NNI GAN
JUDGE CAIl LLE
MR, FI NNI GAN
this to the witness so he
JUDGE CAI LLE
you going to do?
MR, FI NNI GAN:
to lay at
JUDGE CAI LLE
MR, FI NNI GAN
on this process, if I can
and --
JUDGE CAI LLE
MR, FI NNI GAN

proof .

anti ci pat ed.

It was sonething that
here today.
woul d al so note that
assume nmaybe t hat

and t hey probably

have the problens that we had here.

I'"'mnot going to allowthat,

Okay, but | --
Wuld you like to --

May | make ny --

Yes, you mmy, go ahead.

To do this, | need to hand

can have it in front of him

Now wait a mi nute, what are

| just wanted to -- | wanted

| east sone foundation.

For --
Well, nmaybe it woul d be easier
just summarize the exhibit
Al right.

And do it as an offer of
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JUDGE CAILLE: GCkay, do that.

MR, FINNIGAN: M. Montgonery testified that
he didn't believe that a sale of water would be like a
sale for water tickets.

MR. PORS: Rock concert.

MR. FI NNl GAN:  Rock concert, I'msorry. Wat
I have is an article fromthe Brenerton Sun concerning a
first come, first serve sale late in 2000, and the
headline is, Long Lineup for Concert Tickets, Try Water
Hookups, and it goes on to describe that several people
were able to obtain multiple sets of --

THE WTNESS: That's basically irrel evant,
because | haven't read the Brenmerton Sun, | have no
know edge of that.

MR, FINNIGAN: |'m nmaking an offer of proof.

THE WTNESS: But the inplication is |I should
have known better.

JUDGE CAILLE: Excuse ne, the witness is
instructed to be quiet. This is a formal procedural
matter that he's doing, a process that he's doing. It's
maki ng an of fer of proof, and it's just conming into the
record as that, and it's not here for argunent right
NOw.

MR. FI NNl GAN:  Thank you.



0190

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CROSS- EXAMI NATI ON

BY MR. FI NNI GAN:

Q M. Montgonery, what's your profession?
A Educat or .
Q At what |evel do you teach, or are you in

adm ni stration?

A School adm nistration. |'mretired.

Q In your testinmony, you offer the opinion in
question and answer 21 that sale of nultiple
certificates to one person or one entity was unfair and
unr easonable. Do you see that?

A Correct.

Q You're offering that opinion in your view as
an educator?

A. Yes, on the basis of equity.

Q Are you famliar with how the water industry
conducts first cone, first serve sal es?

A No.

MR. FINNI GAN: No further questions.
JUDGE CAILLE: Redirect?

MR. PATRI CK HANI'S:  Yes.

REDI RECT EXAMI NATI ON
BY MR. PATRI CK HANI S:

Q What was your understandi ng of when you could
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line up?

A Based on ny conversation with Chris, it would
be 9: 00 on June 15th.

Q Prior to your conversation with
Ms. Vierthaler, what were you prepared to do in order to
get water certificates?

A I knew that Rosario had been trying to create
new wat er hookups. | guess quite frankly I found it
difficult to imgine that they wouldn't not only create
enough for the current need but perhaps create a few
additional, so | wasn't that concerned. | nean |
assunmed there woul d be water hookups avail abl e.

Q Were you prepared to canp out, if necessary,
to get water certificates?

A No.

Q Were you prepared to have sonebody there
before the day of the sale?

A No, | was trying to follow what | understood
to be the rules.

Q So the only reason you didn't plan or think
about canping out was because of what you thought the
rul es were pursuant to conversations with
Ms. Vierthal er?

A That's correct.

MR, PATRICK HANI'S: No further questions.
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JUDGE CAILLE: Anything further for this
Wit ness?

MR. PORS: No.

JUDGE CAILLE: Al right, thank you,
M. Mont gonery.

MR. PORS: Your Honor, may | have five
m nut es?

JUDGE CAILLE: Sure, why don't we take a
qui ck restroom break or whatever break.

(Recess taken.)

(The followi ng exhibits were identified in
conjunction with the testinmony of JORG REI NHOLT.)

Exhibit T43 is JR-T1l: Direct Testinony (March
12, 2002). Exhibit 44 is JR-1: July 5, 2001 letter to
Jorg Reinholt from Chris Vierthal er, Manager of Rosario
Uilities. Exhibit 45 is JR-2: My 23, 2001 letter to
all Property Omers in the Vusario, O cas H ghlands, and
Rosari o Water Systens from Chris Vierthal er, Manager of
Rosario UWilities. Exhibit 46 is JR-3: 2 page |ist
representing people in line for water certificates on

June 15, 2001.
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Wher eupon,
JORG REI NHOLT,
havi ng been first duly sworn, was called as a wtness

herein and was exani ned and testified as foll ows:

DI RECT EXAMI NATI ON
BY MR, PATRI CK HANI S:
Q Good afternoon. Wuld you pl ease state your

nane for the record.

A. Jorg Rei nholt.

Q Woul d you spell your nane.

A REI-NHOL-T.

Q M. Reinholt, do you recall giving witten

direct testinmony in this matter?

A Yes, | do.

Q I will show you what's been marked as Exhi bit
T43, do you recogni ze this docunent?

A Yes, | do.

Q Is that the witten direct testinmony that you
gave in this matter?

A MM hm

Q If I were to ask you the sane questions |
asked you in that docunment, would your answers be the
same?

A Yes.
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1 MR. PATRICK HANI'S: Mve that Exhibit T43 be
2 admtted to the record along with the correspondi ng

3 Exhi bits 44, 45, and 46.

4 JUDGE CAILLE: Is there any objection?

5 MR, PORS: None.

6 MR. FINNI GAN:  No obj ection.

7 JUDGE CAI LLE: Then Exhibits T43, 44, 45, and

8 46 are adnitted into the record, and M. Reinholt is

9 avai |l abl e for cross-exam nation.

10

11 CROSS- EXAMI NATI ON

12 BY MR PORS:

13 Q Good afternoon, M. Reinholt. M name is Tom
14 Pors. [I'mrepresenting Rosario Utilities. You own

15 three parcels in Rosario Utilities' service area; is

16 that correct?

17 A. Ri ght .

18 Q How many of those parcels have water service
19 t oday?

20 A One.

21 Q And were you seeking two certificates on June

22 15th of last year?
23 A Correct.
24 Q If you had the opportunity to purchase two

25 certificates, you would have done so0?



0195

1 A I woul d have.

2 Q Do you have Exhibit 69 in front of you?

3 A Probably. No, | have nothing in front of ne.
4 MR. PORS: Counsel, would you m nd

5 MR, PATRICK HANI' S: 697

6 MR. PORS: Yes.

7 BY MR. PORS:

8 Q This is the May 23, 2001, notice from Rosario
9 Utilities. Did you receive this, a copy of this

10 docunent, in early June of 20017

11 A Yes, | had this one.

12 Q Did you notice that this docunment provided

13 that the June 15th sale was first come, first serve?

14 A Yes.

15 Q Did you also notice that there were a limted
16 nunber of certificates avail abl e?

17 A Depends on how many showed up. [|f 1,000

18 showed up, yes, limted. [If 20 showed up, nost |ikely

19 not |imted.

20 Q While | think your answer was nonresponsive
21 I won't nove to strike, | just want to ask my question
22 agai n.

23 Did you notice that in this May 23rd, 2001

24 notice that it stated that the nunber of certificates

25 avail able would be limted?
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A Correct, yes.

Q Okay. Did you have an understanding from
reading this that there m ght not be enough certificates
avail able to supply all potential applicants?

A No.

Q If you didn't know that, did you have a
guestion about how many certificates woul d be avail abl e,
if there were enough to go around?

A It was said that the noratorium had been
lifted, and as such, it was to be expected that in the
first round there would be enough certificates to go
around.

Q Di d anybody from Rosario Utilities tell you
that there were enough certificates to go around?

A No.

Q You just assuned that because the noratorium
had been lifted?

A I will say yes, and | had no information to

the contrary.

Q Do you live on Orcas Island?

A Yes.

Q Do you get the |ocal paper?

A Yes.

Q Did you read any articles about the upconi ng

sale and the lifting of the noratoriunf
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A Yes.

Q Do you recall that the article in the
newspaper said that fewer than 50 certificates would be
avai |l abl e on June 15th?

MR, PATRICK HANI' S: (Obj ection, naybe we
shoul d have that exhibit entered into --

MR, PORS: Wuld you let the witness | ook at
Exhi bit 70, please

MR, PATRICK HANI'S: (Conplies.)
BY MR. PORS:

Q M. Reinholt, are you looking at Exhibit 70,
a May 18, 2001, press rel ease?

A Yes.

Q Approxi mately two paragraphs fromthe bottom
of page 1, there's a quote froma M. Kaiser that
st at es:

Beyond the nunber of prepaid connection

fees and other prior commtnents,

Rosario Uilities projects fewer than 50

new connections will be avail able based

on the capacity of the new plant.

Do you recall after | have read that to you
that the newspaper article would have stated that?

A I may not have read that newspaper article

that thoroughly, so | can not really recollect that
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nunmber of 50.
Q Okay. You testified that you contacted the

front desk at Rosario Resort about the sale.

A Correct.

Q When did that happen?

A It was after 5:00, so --

Q On what day?

A. 14t h.

Q Did the, now | ooking at Exhibit 69, did that

notice direct you to contact Rosario Resort or to
contact Rosario Utilities?
A Well, there was no one in the office, and |

was |late for calling the office.

Q Did you go to the Rosario Utilities office
first?

A Tried first.

Q And it was cl osed?

A No one there.

Q That was after 5:00 p.m on June 14th?

A After 5:00 p.m, yeah.

MR. PORS: Your Honor, could you pl ease
instruct himto wait for my questions to be conplete.

JUDGE CAILLE: M. Reinholt, if you will just
et the attorney conplete his question before you

answer .
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THE W TNESS: Ckay.
JUDGE CAILLE: That's nostly for the benefit
of the court reporter.
MR. PORS: Thank you.
BY MR PORS:
Q And what were you told at the front desk at
Rosari o Resort on June 14th about the sale?
A That the sale would be the foll owi ng day and

no |lining up.

Q Did they tell you the location of the sale?
A No.
Q Did you see any notices or did you | ook

around the property for any notices about the sal e?
A No, | was at hone at that tine.
Q No, I'mtal king about when you were at the
mai n desk at the Rosario Resort at the nansion.
A. No.
Q Did you call Chris Vierthaler on June 14th,

the day before the sale?

A Tried to call her.

Q And did she return your phone call?

A No, she wasn't there. It was after 5:00.
Q After 5:00 that you called. You also

testified that you arrived at 6:00 a.m on June 15th for

the sale; is that right?
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A. Yeah, slightly before.

Q Was t hat because you wanted to get there
early enough in case there was a line to get
certificates?

A. Well, | wasn't too happy about the way it had

started out.

Q Excuse ne, the way what started out?

A The so-called distribution of certificates.
Q You weren't happy?

A. | started to get a little bit nervous about

how many coul d there be, how many certificates would be
issued. | had no idea, so | tried to be there early
tinme to 9:00.

Q Did you believe that if you got there early
enough that you would be inline intim to get a
certificate?

A That was my belief, yeah.

Q Did anyone at Rosario Utilities tell you when

you should or should not |line up for the sal e?

A Not really, no.
MR, PORS: | have no further questions.
MR. FINNIGAN: | have nothing for this
Wi t ness.

JUDGE CAILLE: Al right.

Redi rect ?
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2 REDI RECT EXAMI NATI ON

3 BY MR PATRICK HANI S:

4 Q After you went to the office of the utility
5 at the mansion on the 14th, as you were |eaving the

6 mansi on, did you see a line or anything going on at the
7 Di scovery House?

8 A No, that's too far away.

9 Q How far away is the mansion and the Di scovery
10 House from each other?

11 A Sonmewher e between 300 yards and 400 yards.
12 Q Are there any bushes or other inpedinents

13 that m ght bl ock the view?

14 A Al'l ki nds.

15 Q What ki nd of inpedinents?

16 A Bushes, fences, building.

17 Q When you went back to the resort that next

18 norni ng, where did you initially go?

19 A To the front desk.

20 Q You went back to the mansion?

21 A MM hm

22 Q And what were you -- what happened after you

23 arrived at the mansion that next norning?
24 A | was told that | should go down to the

25 Di scovery House.
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MR, PATRI CK HANI' S: Ckay, no further
guesti ons.

MR, PORS: | have a question on redirect.

RECROSS- EXAMI NATI ON
BY MR. PORS:

Q ' m confused about your contact of the front
desk at Rosario Resort on the 14th. Ws that by a phone
call, or did you go there in person?

A. | actually was down at the bar down there.

On June 14t h?

Yeah, and | stopped by on the way out, so a
bit late.

MR PORS: Ckay, nothing further.

MR, PATRICK HANI'S: Not hing further.

JUDGE CAILLE: Al right, you're excused,
M. Reinholt.

Ms. MIler

Wher eupon,
KAY M LLER
havi ng been first duly sworn, was called as a w tness

herein and was exani ned and testified as foll ows:
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(The follow ng exhibits were identified in
conjunction with the testinony of KAY M LLER )

Exhibit T47 is KM TL1l: Direct Testinony (March
12, 2002). Exhibit T48 is KM T2: Amended Direct
Testinony (April 15, 2002). Exhibit 52 is KM4: My 23,
2001 letter to all Property Owmers in the Vusario, Ocas
Hi ghl ands, and Rosario Water Systens from Chris
Vierthal er, Manager of Rosario Utilities. Exhibit 55 is
KM 7: Water Certificates Notice. Exhibit 57 is KM9:
July 5, 2001 letter to M. and Ms. MIller from Chris

Vi ert hal er, Manager of Rosario Utilities.

JUDGE CAILLE: Thank you.

Al right, M. Hanis.

DI RECT EXAMI NATI ON
BY MR, PATRI CK HANI S:
Q Ms. MIler, would you please state your nane

for the record.

A Kay Ml er.
Q And what is your address?
A My mailing address is P.O Box 1983, East

Sound, Washi ngton 98245.
Q Ms. MIler, do you recall giving witten

direct testinmny and anended witten direct testinony in
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1 this matter?

2 A Yes.

3 Q Showi ng you what's been nmarked as Exhi bit

4 T47, your written direct testinmony, and T48, your

5 anended direct testinony, have you had an opportunity to
6 revi ew t hose documents?

7 A Yes.

8 Q And if | were to ask you the sane questions
9 that those docunents asked, would your answers be the
10 same?

11 A Well, 1 guess nmy answers would be different,
12 because an awful |ot of my documents were dism ssed.

13 woul d say that line 34 is incorrect.

14 Q Li ne 34 of?

15 A. Question 34.

16 Q O the witten direct testinony?

17 A Uh- huh, that whole --

18 Q Question nunber 347

19 A Yes.

20 Q The first sentence to question 347

21 A It says, since the date of the sale, had we

22 recei ved any notices of when water m ght be available in
23 the future for you to purchase. And | said we received
24 a letter from Orcas Hi ghl ands Association dated July

25 1st, 2001, and it doesn't say that this is fromthe
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Hi ghl ands. So because it was from the Highlands, it
woul d probably be struck anyway.
Q Okay, so we should strike the first sentence

of question 34, because that is dealing with the O cas

Hi ghl ands?

A. Mnhm And it misinterprets what | said
there anyway. | didn't say that. It |ooks like |
didn't read.

Q And Exhibit KM 8?

A. Okay, that one was a letter from

Ms. Vierthaler dated July 5th, 2001.

MR. PORS: Excuse ne.

Q That woul d be Exhibit 56, which should

therefore be stricken fromthe record.

JUDGE CAILLE: Just a nonent.

MR, PORS: Just a minute, we're m xing up
exhi bits here.

MR. FINNI GAN:  She just identified KM9 and
you' re tal king about KM 8.

THE W TNESS: KM 9 was not stricken.

MR. PORS: KM 8 should be stricken.

THE W TNESS: Yeah, KM8 is stricken. KM9
is aletter fromRosario Utilities stating --

MR, PATRICK HANI'S: That's good, we have that

in the record.
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THE W TNESS: Ckay.
BY MR PATRI CK HANI S:
Q So if we were to take your answer to question
nunber 34 and have it remaining, we also received a
letter fromMs. Vierthaler dated July 5th, 2001, which

is attached as Exhibit KM 9.

A That's correct.

Q Woul d that be your correct answer to question
347

A Yes.

JUDGE CAILLE: Okay, and just so I'mclear
and the record is clear, you are striking the first two
sentences of that answer; is that right?

MR. PATRICK HANI'S: That's correct.

MR. PORS: As well as the |ast sentence.

JUDGE CAILLE: As well as the |ast sentence
has al ready been stricken, right?

MR. PORS: And striking --

JUDGE CAILLE: And Exhibit KM 8, had that
been previously --

THE WTNESS: It had not been previously
stricken, but because it's fromthe O cas Hi ghl ands and
everything else having to do with the Hi ghl ands was
stricken, | assunme this also should be.

MR, PATRICK HANI'S: So Exhibit 56 woul d be
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stricken.

JUDGE CAILLE: Yes.

THE WTNESS: And that's too bad, because
that's where | got ny understanding that | was on a
priority list was fromthe H ghlands. | was never on a
priority list with Rosario, but | was --

MR. PATRICK HANIS: W nove that Exhibits
T47, T48, and correspondi ng Exhibits 52, 55, and 57 be
admitted to the record.

MR. PORS: No objection.

MR. FI NNl GAN:  No obj ection.

JUDGE CAILLE: Al right, those exhibits are

admtted to the record, and Ms. Mller is available for

Cross.
CROSS- EXAMI NATI ON
BY MR, PORS:
Q Good afternoon, Ms. Mller. M nane is Tom
Pors. |I'mrepresenting Rosario Utilities. Do you have

in front of you Exhibit 69, a May 23, 2001, notice from
Rosario Utilities?
A Yes, | have it here. It's the May 23rd one
right there. 1It's ny Exhibit KM 4.
MR, PATRICK HANI'S: \Why don't you use ours.

Q It |ooks |ike those are the sane docunents,
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but if you would use the Exhibit 69 that counsel has
provi ded you with.

A M1 hm

Q Did you receive this exhibit prior to the
June 15th sal e?

A Yes.

Q And did you note that this notice provided

t hat the nunmber of water connections was |linited?

A Yes.
Q Did you note that it provides the
certificates will be issued on a first cone, first

served basis?

A Yes.

Q Are you contending in this case that people
who arrived earlier than you should not have been issued
certificates?

A. No.

Q Were you aware that this Exhibit 69 notice
provi ded as prom sed that people who paid for a water
connection before the noratoriumwent into effect and
are on the utilities comission priority list will be

the first to receive water certificates?

A. It says that on here somewhere?
Q In the first paragraph.
A Yes.
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Q Does this notice indicate anywhere that

property owners could only receive one certificate per

property?
A No.
Q So you weren't relying on any rule in this

notice about |limting the sale to a certain nunber of
certificates per property owner, were you?

A. No.

Q You contacted Ms. Vierthaler on June 13th,
two days before the sale; is that correct?

A Yes.

Q And she informed you at that tine that the
sal e would be at the Discovery Center?

A Yes, she did.

Q Did she also informyou that approxi mtely 50
certificates woul d be avail abl e?

A Yes, she did.

Q Did she indicate that that number night
change dependi ng on the nunber of priority list
pur chases were nade?

A No, | thought all the priorities had al ready
been taken care of.

Q Did you believe prior to the June 15th sale
that you were on a priority list for obtaining a water

certificate?
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A. | believed | was on a priority list, but not
Rosario's priority |ist.

Q Did that understanding that you were on sone
sort of a priority list come from Orcas Hi ghl ands Water
Associ ati on?

A Yes.

Q But you were never told that by Chris
Vi erthal er?

A No.

Q Okay. And you never received any docunent
fromRosario Uilities indicating that you were on a
priority list?

A No.

Q You testified that you arrived at the sale on

June 15th at 7:00 a.m at the Discovery Center; is that

correct?
A Yes.
Q So you didn't wait until the office opened at

9:00 a.m before you came, correct?

A That wasn't the office. The office was in
the Rosari o mansion.

Q | understand, but the May 23rd notice
provided that the office hours are 9:00 a.m to 5:00
p. m

A M1 hm
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Q And you didn't wait until 9:00 a.m to cone
to the resort property for the sale?

A No.

Q Was t hat because you thought there could be a
line of people waiting to buy certificates?

A. | didn't know. | thought there was going to
be a very fair way of distributing the available
certificates.

Q I think you have answered the question. |
asked whet her you thought there would be a |ine of
peopl e waiting.

MR, PATRICK HANIS: |If | mght interject, if
he's going to ask what her thoughts are, | think she
shoul d have an opportunity to express all of those
t hought s.

MR, PORS: Well, you have an opportunity to
ask questions on redirect, counsel. [|I'mjust trying to
have the wi tness answer the question posed.

JUDGE CAILLE: |I'msorry, would you pl ease
read back the |ast question posed.

(Record read as requested.)

MR, PORS: | will rephrase the question just
to avoi d any confusion here.

JUDGE CAILLE: Al right.

BY MR PORS:
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Q Did you show up at the resort two hours
before the sale was to occur in order to be there early
enough to get a certificate?

A Yes.

MR, PORS: Thank you, | have no further
guesti ons.

MR, FINNIGAN: | have nothing for this
Wi t ness.

JUDGE CAILLE: Redirect, M. Hanis?

MR. PATRI CK HANI'S:  Yes.

REDI RECT EXAMI NATI ON
BY MR PATRI CK HANI S:

Q Pl ease refer to Exhibit 69 again, the March
23rd letter, or excuse ne, the May 23rd letter. Does
the first come, first served sentence state that the
first person in line could take every avail able water
certificate?

A. It doesn't say, but if |I have one parcel of
property, why would | want five certificates?

Q What were your thoughts as you arrived at the
sal e on the norning of June 15th?

A. Well, first, it was drizzling, and | thought
how nice the resort has allowed people in, and then

saw the sign about queuing, and it said 38, and
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t hought, oh, ny goodness, there's only 38 now. And then
I wal ked down, wal ked in the hall and down, and people
in the line, there was no |line, of course, but people
were in line, and one man said, you may as well go hone,
they have all been given out, and he was a real estate
man, and he was standing in for three, and he got them

and he was fromthat office that you asked earlier

about .

Q Why did you go to this sale at 7:00 a.m?

A. | have to be at work at 10:00, and | thought
if there was any paperwork to take care of, | could do
it and be out of there. | did not really expect not to
get water.

MR, PATRI CK HANI' S: Thank you, no further
guesti ons.

THE WTNESS: Can | say the one other thing
that hasn't been brought up? 1'mnot allowed?

MR. PATRICK HANIS: We' Il have to hold off on
t hat .

THE W TNESS: Ckay.

JUDGE CAILLE: Anything further for this
Wit ness?

MR, PORS: Nothing further, Your Honor.

JUDGE CAI LLE: Thank you, Ms. MIler, you're
excused.
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M. W eneyer.

Wher eupon,
ALAN W EMEYER,
havi ng been first duly sworn, was called as a w tness

herein and was exanm ned and testified as foll ows:

(The followi ng exhibits were identified in
conjunction with the testinony of ALAN W EMEYER.)
Exhibit T59 is AWTLl: Direct Testinony (March

12, 2002).

JUDGE CAILLE: Thank you.

DI RECT EXAMI NATI ON
BY MR. PATRI CK HANI S:
Q Good afternoon, M. Weneyer. Wuld you

pl ease state your nanme and spell your |ast nane.

A. Al an Weneyer, WI-E-ME-Y-E-R

Q And what is your current address?

A P. 0. Box 1587, East Sound, 98245.

Q M. Weneyer, do you recall giving witten

direct testinmony in this matter?
A Yeah.

Q Showi ng you what has been narked as Exhibit
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T59, do you recall this exhibit?
A M1 hm
Q If | were to ask the sane questions that have
been asked in that exhibit, would your answers remain
t he sanme today?
A Yes.
MR. PATRICK HANI'S: Mve that Exhibit T59 be
noved into the record.
MR. PORS: No objection.
MR. FINNI GAN:  No obj ection.
JUDGE CAILLE: Exhibit T59 is admitted into
evi dence, and M. Weneyer is available for

Cross-exam nati on.

CROSS- EXAMI NATI ON
BY MR PORS:
Q Good afternoon, M. Weneyer, ny name is Tom
Pors, and I'mrepresenting Rosario Utilities. |
understand that you were representing the | ot bel onging

to a famly trust at the sale.

A Yes.

Q Is that correct?

A Yes.

Q And are you a trustee or beneficiary of that
trust?
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A Yes.
Q O both?
A It's a revokabl e trust belonging to ny

not her, and all of us kids are beneficiaries.

Q You did not attend the sale, did you?
A Yes.
Q You did attend the sale? Oh, | see, with

your brother?

A Yeah.

Q Prior to the June 15th sale, did you receive
a notice in the mail, Exhibit 69, a May 23, 2001, notice
from Rosario Utilities?

A I think I did.

MR, PATRICK HANIS: It's right there.
A Yes.
Q Did you notice that this notice indicates the

nunber of connections is |imted?

A Yes.

Q And did you notice that it provides that
certificates will be issued on a first cone, first serve
basi s?

A Yes.

Q Are you contending in this case that people

who arrived earlier than you should not have been issued

certificates or who arrived earlier than your brother?
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A No.
Q Did you notice that this May 23rd notice
provides in the first paragraph:

As pronised, the people who paid for a
wat er connection before the noratorium
went into effect and are on the
utilities conmm ssion priority list wll
be the first to receive water
certificates.

A | don't renember that.

Q Does this notice indicate anywhere that

property owners could only receive one certificate per

property?
A No.
Q So you weren't relying on any rule in this

notice about linmting the sale to a certain nunber of
certificates per property owner?

A No.

Q Did you contact Ms. Vierthal er on June 12th,

approximately three days before the sal e?

A Yes, | think it was June 12th.

Q Was that on the phone or in person?

A I n person.

Q And did she informyou at that tinme that the

sale woul d be at the Discovery House?
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A. You know, | don't renenmber that exactly. It
may have been at that tinme, or | may have | earned that
it was the Di scovery House |ater

Q On June 12th, did you ask Ms. Vierthaler if
there would be a |ine of people waiting when the sale
opened at 9:00 a.m?

A | asked her if there would be a line, hm I
don't remenber if | asked her if there would be a line.

Q In answer 9 of your witten direct testinony,
you state that on June 7th you went to Ms. Vierthaler's
of fice and she told you that nothing could be done to
obtai n nenberships until 9:00 a.m on June 15, 2001; is
that correct?

A. I can't -- on approximtely June 7th.
don't know if it was actually June 7th. It was in -- it
was the week before the sales, one of those days. |
think it was June 7th.

Q But the substance of what she told you you
think is approximately correct?

A Yes.

Q From your testinony, it doesn't sound I|ike
she said you couldn't arrive at the property earlier
than 9:00 a.m and wait, does it?

A No.

Q Did Ms. Vierthaler tell you that you could
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1 not arrive at the property until 9:00 a.m?

2 A She did -- no.

3 Q Your brother Jimactually arrived at the sale

4 at 6:45 a. m

5 A Yes.

6 Q According to your testinony.

7 A Yes.

8 Q Is that because you or he expected there to

9 be ot her people waiting in |ine?
10 A. | decided the night before that there m ght
11 be other people, and so | suggested -- | couldn't get

12 there until 9:00, so | asked himto go by earlier

13 MR. PORS: Ckay, that's all | have, thank
14 you.

15 JUDGE CAILLE: M. Finnigan

16 MR. FINNI GAN:  Thank you, just a couple of

17 questions. Counsel, could you give hima copy of

18 Exhi bit 46, please, and/or any other exhibit. It's the
19 list that people signed at the sale.

20 MR. PATRICK HANIS: Here it is.

21

22 CROSS- EXAMI NATI ON

23 BY MR FI NNI GAN:
24 Q Do you renenber signing a list at the sale to

25 i ndicate that you had been there and where you were when
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the sal e of connections stopped?

A No.

Q Can you expl ain how your name got on this
exhi bit?

A. That's mnmy brother's writing.

Q Oh, okay, so you think your brother put your

nane there?
A Yeah.
Q Al right. Wuld you go down the list a

little further, do you see where item 10 is and

M. Marcin?
A M1 hm
Q And we for the record, we need a yes or a no.
A Yes.
Q Thank you. M. Marcin is one of the

Conpl ainants in this case?

A Are you asking nme if he is?

Q Yeah, do you know if he is?

A | don't.

Q Okay. Were you aware that M. Marcin was

seeki ng 26 hookups?

A | recall reading that at the tine. | didn't
know it at the tinme, but | recall reading it later.

Q Okay, you read it later?

A Yeah.
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1 Q But not at the tinme?

2 A Ri ght .

3 MR. FINNIGAN: That's all | have.

4

5 REDI RECT EXAMI NATI ON

6 BY MR. PATRI CK HANI S:
7 Q Does the Exhibit 69, the May 23rd letter,
8 state anywhere that the first person in line or any

9 person could take all 38 of the water certificates?

10 A No.
11 Q You testified, in a question you were asked
12 if it would be appropriate or fair if water certificates

13 shoul d be taken away fromthose that arrived earlier

14 than you, and you answered no. Wat woul d be your

15 testi nony about those who received a water certificate

16 in violation of the rules and recei ved wat er

17 certificates?

18 MR. PORS: bject to the question as asking

19 based on a characterization that you're asking himif

20 peopl e received sonething in violation of the rules

21 Wi t hout expl aining what that neant or asking if he knows

22 what's in violation of the rules.

23 MR, PATRICK HANIS: | will rephrase.

24 JUDGE CAI LLE: Pl ease rephrase your question

25 BY MR. PATRI CK HANI S:
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Q If persons received water certificates at the
sale in violation of the rules as you understood them
do you think it would be appropriate for themto be able
to keep their water certificates?

A No.

MR, PATRICK HANI' S: Thank you, no further
guesti ons.

JUDGE CAILLE: Anything further?

MR PORS: No.

JUDGE CAILLE: Al right, thank you, you're
excused.

JUDGE CAILLE: And M. Russell.

MR. PATRI CK HANI'S:  Your Honor, we're noving
much faster than we thought, we want to save
M. Russell. Wuld it be appropriate to try and do the
tel ephonic testinonies and get that out of the way?

JUDGE CAILLE: W anticipate that M. Russell
is going to take 40 m nutes?

MR, M CHAEL HANIS: M. Russell is going to
be here tonorrow regardl ess, so we felt if we get
everybody done and the tel ephone stuff done today, then
no one woul d be inconvenienced.

JUDGE CAILLE: The problemw th that is that
then we're going to | eave earlier than 4:00; is that

what we're thinking?
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1 MR M CHAEL HANIS: Well, | would expect to

2 get Ms. Stover and M. Schulte done.

3 JUDGE CAI LLE: Okay.

4 MR. PORS: Are we off the record?

5 JUDGE CAILLE: Let's go off the record.

6 (Di scussion off the record.)

7 JUDGE CAILLE: Ms. Stover.

8 THE W TNESS: Yes.

9 JUDCGE CAILLE: Everything applies that | said
10 earlier, and you are still considered to be under oath.
11 THE W TNESS: COkay.

12 JUDGE CAILLE: So I will let your attorney

13 again introduce the exhibits.

14 THE W TNESS: Ckay.

15

16 Wher eupon,

17 COLLEEN STOVER,

18 havi ng been previously duly sworn, was called as a
19 wi tness herein and was exam ned and testified as
20 fol | ows:

21

22 DI RECT EXAMI NATI ON

23 BY MR PATRI CK HANI S:

24 Q Ms. Stover, perhaps to be clear, please state

25 your nane.
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A Col | een Ann Stover.

Q Ms. Stover, do you recall giving witten
direct testinmony in this matter?

A Yes, | do.

Q And you have received a copy of that
testinony this afternoon?

A Yes, it is.

Q Have you had an opportunity to review that
testinony?

A Yes, | have.

Q And if | were to ask you those questions
t oday, would your answers remain the sane?

A Yes, they woul d.

MR, PATRI CK HANI' S: Request that Exhibit T10
and correspondi ng Exhibits 11, 12, and 13 be offered
into the record.

JUDGE CAILLE: Is there any objection to the
adm ssion of those exhibits?

MR. PORS: No.

MR. FI NNI GAN:  No.

JUDGE CAI LLE: Then Exhibits T10, 11, 12, and
13 are admitted, and Ms. Stover is available for

Cross-exam nati on.
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1 CROSS- EXAMI NATI ON

2 BY MR, PORS:

3 Q Good afternoon now, Ms. Stover

4 A Good afternoon

5 Q Here we go again.

6 A Yes.

7 Q Your testinony is that after you purchased

8 your property, you contacted Ms. Vierthaler to confirm
9 that you wanted to be on a list of property owners

10 waiting for a hookup

11 A Correct.

12 Q And she told you that you were in her

13 conmput er system and woul d be kept infornmed of progress
14 on the facility, correct?

15 A Correct.

16 Q But my understanding is that she did not tel

17 you that you were on a priority list for connections?

18 A I was not on a priority list for connections.
19 Q Is that correct?
20 A I was on a list for people waiting for

21 connecti ons.

22 Q Okay. Do you have a copy of Exhibit 69,

23 which is a May 23, 2001, notice from Rosario Utilities?
24 A Yes, | do.

25 Q | believe it's also marked as Exhibit CS-3 to
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your witten direct testinony.
A Okay, |'mjust grabbing it right now On My

23rd, you said?

Q Yes, May 23, 2001, to all property owners.
A Yes.
Q Okay. Now you received this prior to the

June 15th sale; is that correct?

A Correct.

Q And when you received this notice, did you
see anywhere in it that the sale would be made based on
a priority list or a waiting list?

A No.

Q Did you note fromthis exhibit that the sale
woul d be a first cone, first served sal e?

A Yes, | did.

Q Did you al so note that the nunber of
avai |l abl e connections was |inited?

A It states that the nunber of avail able
certificates is limted. However, it doesn't say
limted to what nunber. So again, | was totally acting
under the assunption that it was for -- that this notice
was going to go only to those people who were on this
list of people waiting for connections, and if we were
waiting for connections, there was a |limted nunber, and

we needed to apply for that beginning June 15th. The
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term begi nning June 15th inplies to ne that or | infer
fromthat that it's starting and it can continue beyond
June 15t h.

Q Did you contact anyone at Rosario Utilities
to find out if there were enough certificates avail abl e
for people who were on a list?

A | called Chris Vierthaler the day that |
received the letter and asked her specifically, what is
it that I should do, and what, you know, how she thought
it was going to go. | asked should | be there earlier
would it be better if | put it in-- if | sent it. And
she explained to nme, no, that would not be better, but
if I couldn't be here, to have a representative there
the office opens and 9:00, and she -- | was under the
i mpression fromwhat she said that there shouldn't be a
probl em

Q Did she tell you that there were enough
certificates to go around and you shouldn't worry about
getting one?

A She did not tell me that there were enough to
go around, but she said there are a limted nunmber, but
again, | was left with the inpression, as long as you're
here, if you' ve got a representative here on the 15th,
you shouldn't have a problem Now those are not her

exact words, but that is the inpression that |I left --
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that | hung up with.
Okay.

A | felt very, very confident, very confident
after talking with her.

Q You felt confident that there were enough
avai |l abl e?

A No, | felt confident that | would be getting
a certificate. | wasn't thinking enough avail able.
That | would be getting a certificate. As long as | did
what the letter said to do, that | had soneone there
when the office opened as 9:00 a.m at the office as the
letter states at 9:00 a.m on June 15th with a check
and that's what she said to ne, nake sure you're got the
check, we can't issue anything if you don't have a
check, and who it had to be made out to, and those
details were very, very specific. And she said as |ong
as you, you know, you're there, you' ve got the lead in
there shouldn't be a problem

Q Ms. Stover, the questions |I'mgoing to ask
you, | would like you to |listen to the question and
answer what |'m asking you rather than telling a story.
Woul d you do that for me, please?

A. Ckay.

Q Okay. Did you specifically ask Chris

Vi ert hal er when you spoke with her whether there were
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enough water availability certificates to supply
everybody that showed up for the sale?
A No, | did not.
MR. PORS: kay, | have no further questions.
JUDGE CAILLE: M. Finnigan.

MR. FI NNl GAN:  Thank you.

CROSS- EXAMI NATI ON
BY MR FI NNI GAN:

Q Ms. Stover, this is Rick Finnigan. W were
talking this norning when all of our problens occurred.
One of the questions | think | asked you was who was
your representative.

A. First of all, | need you to speak up. You're
probably on a speaker phone, and I'm sorry, |I'mhaving a
little difficulty hearing you.

Q Who was your representative on the 15th?

JUDGE CAILLE: Did you hear that, Ms. Stover?
THE WTNESS: No, | didn't.
BY MR. FI NNI GAN

Q Okay, we'll try it one nore tine. W0 was
your representative on June 15th?

A Qur representative was Rusty Post. He's our
real tor.

Q When we were talking this norning, | was
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pointing you to the |last sentence of question 11
A Correct.
Q Now do you have that before you today, this

af t ernoon?

A. I"msorry, | just heard this afternoon,
that's all | heard.

Q Do you have that before you this afternoon?

A Yes, | do.

Q My question is, when you say we were |ater

infornmed that there were others who had been m sled by
the utility and its representatives, who infornmed you?

A I"'msorry, | didn't hear an actual question.

JUDGE CAI LLE: Hang on, Ms. Stover, we're
going to rearrange seating here so that M. Finnigan is
closer to the mcrophone or to the phone.

THE W TNESS: Thank you, |'m sorry.

BY MR. FI NNI GAN:

Q My question to you is, when you make the
statenment, we were later inforned that there were others
who have been misled by the utility and its
representatives, who informed you?

A Rusty Post, our representative.

Q So you're not trying to inply that it was a
Conmmi ssion Staff menber that inforned you?

A Correct, I'mnot inplying that at all
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Q Now you understand why | mi ght have that
i mpression given the fact that the earlier sentences
refer to the Commi ssion?

A Yes, | do.

Q Now this nmorning we had a bit of a problemin
mat chi ng up what | was asking with what you had in front
of you, and | think you called it your declaration?

A. Yes.

Q Is all of the information you provided in
your declaration contained in your testinony?

A Yes, it is, and | just read through this
testi mony, and yes, it is.

Q So in response to this question, what did you
do next, you stated, we were later informed that there
were others who had been misled by the utility and its
representatives?

A Well, that's not entirely what | said. M
conpl ete answer was that | then called Ms. Vierthaler in
order to get an explanation and, you know, that, you
know, and rem nded her that | had tal ked to her on the
phone, and she had indicated, at least | had inferred,
that there wouldn't be a problem | was very, very
surprised. And then she told us that we needed to get
in touch with the Washington Uilities Commi ssion and

take it up with them | thanked her
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Q Well, that's going -- I'"msorry, but that
seens to be going beyond what's in your answer as
contai ned here. |Is that what you said in your
decl arati on?

A. No, that's what | have in nmy answer to numnber
11. | have we spoke with Ms. Vierthaler to get an
expl anation of what happened, that we didn't have the
wat er hookup we were prom sed. She told me that | would
have to call the Washington Utilities Conm ssion and
take it up with them W then contacted the W--

Q What you had earlier said in response to the
guestion was that you then thanked her, but that doesn't
appear in your answer.

A. Ri ght, | added that, sorry.

Q So you're telling ne that the only answer you
have to question 11 is what is contained here in your
testinony?

A Yes.

Q And there was nothing in addition in your
decl arati on?

A Correct.

MR. FINNIGAN: | am going to renew my request
that the declaration be provided to us.
MR, PATRICK HANIS: W will again renew our

response that it's protected by the attorney-client
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privilege, and that declaration was produced solely for

the purposes of preparing our witnesses for this matter

and corresponding with our clients in preparing

testimony for this matter and is not discoverable.
JUDGE CAILLE: The request is denied.

BY MR FI NNI GAN:

Q Have you ever been provided with a copy of
the list with people's nanmes and the order in which they
were in line at the time the sale closed on the 15th?

A. | received that only yesterday. | believe it
was yesterday that that was faxed over to ne with the

other exhibits. That's the first tine that | have seen

that |ist.
Q Ckay.
A I knew of its existence, but | had not seen
it.
Could you l ook at that list, please.
Okay.
JUDGE CAILLE: Could you give us a reference.
Q This would be Exhibit 46, for exanple. It's

there in multiple forms.

A I"'msorry, | had to | eave and go to ny
office, and I don't have that exhibit with ne, but it
was fairly short, so maybe | can renenber, recall, what

your question m ght be.
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1 Q Ckay, we'll give it a try.

2 A Okay.

3 Q Who put your nane on that list?

4 A Rusty Post.

5 Q But he didn't send you a copy of the list?

6 A No, he did not.

7 Q Are you famliar with M. Marcin who appears

8 on the list?

9 A No, |I'm not.

10 Q Were you aware that he had requested 26

11 hookups?

12 A No, |I'm not or was not and am not.

13 Q Are you aware that M. Marcin is a

14 Conmplainant in this case?

15 A Well, I'"'msure his nane is listed on the

16 front of all the paperwork that | get, but | don't -- |
17 have not read through all the nanes.

18 MR. FINNI GAN:  Ckay, that's fine, no further

19 guesti ons.

20 JUDGE CAILLE: Redirect?
21
22 REDI RECT EXAMI NATI ON

23 BY MR, PATRI CK HANI S:
24 Q This is Pat Hanis.

25 Can you hear ne, Ms. Stover?
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A. No, not really.

Q I will be louder. You have testified
regarding a list, conputer list that you becane a part
of when you spoke with Ms. Vierthaler. Do you remenber
that testinony?

A Yes.

Q What was your understanding that that |ist
woul d do for you?

A That | would be put on a |list of people who
were awaiting a water hookup and that this list of
peopl e woul d be notified when the water was going to
beconme available. It was ny understanding that the
people on the list would be notified. M inpression was
that just the people on that list would be notified. In
ot her words, we were the ones that were waiting for the
water certificates, we were the ones that were waiting
for the plant to be conpleted. | was told previously in
a previous letter that we would have -- we were entitled
to water as soon as the plant was done, in her exact
wor ds.

Q What is it you instructed your agent to do in
order to get you water?

A. He had a copy of -- we sent hima copy of the
letter that we were sent with the instructions. | told

hi m about our conversation -- ny conversation with
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Ms. Vierthaler. He hinself called Ms. Vierthaler to
confirmthings, and he said that he or his wife would be
there prior to 9:00 at the office in order to get the
water certificate. And then he had ny check that | sent
to him overnighted it as a matter of fact, and said
that he had that check in his hand.

Q Did you at any tine instruct your agent to
arrive at the sale the day before the sale on June 14th?

A No.

Q Why not ?

A Because it said beginning June 15th, and when
| spoke to Ms. Vierthaler, she told ne that the
application process will begin at 9:00 on June 15th at
the office.

MR, PATRICK HANI'S: Thank you, no further
guesti ons.

JUDGE CAI LLE: Any recross?

RECROSS- EXAMI NATI ON

BY MR. PORS:
Q Ms. Stover, this is Tom Pors again.
A Uh- huh.
Q When you spoke with Ms. Vierthal er and she

said the application process would begin at 9:00 a.m on

Fri day, June 15th, did she tell you that you or your
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agent could not be on the property before that tinme?

A She told ne the office opens at 9:00, you
need to be here when the office opens.

Q Okay. But she didn't tell you that you
couldn't arrive at the property before that tinme, did
she?

A No, she told ne the office opens at 9:00, |
need to be there at 9:00 a.m when the office opens.

MR. PORS: kay, | have nothing further.

MR. FINNI GAN: | have not hing.

MR. PATRI CK HANI' S:  Not hi ng.

JUDGE CAILLE: Al right, thank you,
Ms. Stover, again.

THE W TNESS: Thank you.

JUDGE CAILLE: You can hang up now, and we're
going to call one nobre wtness.

THE W TNESS: Thank you.

(Di scussion off the record.)

JUDGE CAILLE: | just want to rem nd you that
you are still under oath.

THE W TNESS: Ri ght.

JUDGE CAILLE: And M. Hanis will now
i ntroduce you.

THE W TNESS: Ckay, thank you.
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Wher eupon,

PAUL SCHULTE,
havi ng been previously duly sworn, was called as a
wi t ness herein and was exam ned and testified as

foll ows:

DI RECT EXAMI NATI ON

BY MR. PATRI CK HANI S:

Q M. Schulte, will you state your name?
A Yes, Paul E. Schulte.
Q M. Schulte, do you recall giving witten

direct testinmony in this matter?
A Yes.
Q And this afternoon | faxed you a copy of your

written direct testinony?

A Yes.

Q Have you had an opportunity to review it?
A Yes, | have.

Q If | were to ask you those questions that |

have asked you there, would your answers renmin the sane
t oday?
A Yes.
MR, PATRICK HANI' S: Request that Exhibit T14
and correspondi ng Exhi bits 20 and 22 be adnmitted to the

record.
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JUDGE CAILLE: |Is there any objection?

MR. FINNI GAN:  No obj ection.

MR. PORS: No objection.

JUDGE CAILLE: Al right, then Exhibit T14
and Exhibits 20 and 22 are admitted into the record, and

M. Schulte is avail able for cross-exam nation

CROSS- EXAMI NATI ON

BY MR PORS:

Q Good afternoon, M. Schulte, nmy nane is Tom
Pors.

A Yes.

Q And | amrepresenting Rosario Utilities. Can

you hear ne okay?

A. Yeah, | hear noise in the background or
sonet hi ng.

JUDGE CAILLE: It might be ne noving the
t el ephone.

Q M. Schulte, do you have a piece of paper
which is a Rosario Utilities notice to all property
owners dated May 23, 2001?

A Let me look just a second. My 23rd, 2001
yes, | do.

Q And it says to all property owners in the

Vusari o, Orcas Hi ghlands, and Rosari o Water Systens?
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A Yes, | do.

Q Okay. Do you recall receiving that exhibit
prior to the June 15, 2001, sale?

A Yes, | do.

Q And when you received this, did you note that
the June 15 sale was first come, first serve?

A Yes.

Q Did you also note that there was a linited
nunber of certificates avail abl e?

A Yes.

Q Did you have any belief at the tinme that you
were on a priority list for obtaining a water connection
fromRosario Utilities?

A No.

Q Did you have any conversation with your
representative at the sale, Mke Butler, about when and
where he should arrive for the sale?

A Yes, | did.

Q And what did you tal k about?

A | actually talked to Ken Speck, the realtor
who he worked for, and that | wanted himthere and that
| was to pay himfor being there and that he woul d be
there as soon as he could possibly be there and was
allowed to be there

Q Did you have any understandi ng about when he
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shoul d be there for the sale?

A As soon as he could be there, that he would
be allowed to be there.

Q Okay. Did you have any conversations with
Chris Vierthal er about when to show up for the sale?

A. Yes, she said, and | spoke to her several
times in May and in June, and she said that, in fact, |
have a copy of an exhibit which you have there which
says that on Friday, June 15th, 9:00 a.m, no queuing or

gathering prior to Friday.

Q What docunent are you referring to?
A It says here Exhibit KM 7.
Q Just a moment pl ease.

MR. PATRI CK HANI'S: That woul d be the water
certificate notice, which we have down as Exhi bit 55,
whi ch has been adnmitted.

Q Exhibit 55. M. Schulte, you're |looking at a
page that has in very large letters at the top water
certificates?

A Yes.

Q And will be avail abl e here begi nning Friday,
6-15, at 9:00 a.m ?

A Yes.

Q When did you receive a copy of this docunent?

A I don't know exactly when.
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Q Did you have this docunent in hand before the
June 15 sal e?

A | don't know.

Q So in your reference to this docunent, you
don't know if you saw it before or after the sale for

the first tinme?

A | know that M ke Butler saw it before the
sal e.
Q Did he talk to you?
A. He told me he did, yeah.
Q Did Mke Butler talk to you about this notice

bef ore the sal e?

A No, not before the sale.
Q Ckay.
A. These are the exact wordings that Chris

Vierthal er had told ne.
Q So what Chris Vierthaler told you about the
sale is consistent with what appears in this Exhibit 557
A Yes.
MR, PORS: Ckay, | have no further questions.
MR, FINNI GAN:  Just a nonment, Your Honor
I have not hing.

JUDGE CAILLE: Any redirect?
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REDI RECT EXAMI NATI ON
BY MR. PATRI CK HANI S:

Q Prior to today, this is Pat Hanis, |'msorry,
prior to the sale, what is it you were prepared to do in
order to get water on June 15th?

A. | was prepared to do everything that Chris
Vierthal er had said that we should do. | had -- and
had gone up there in January and spoken with Chris
Vi erthal er of that year, and she had nothing to offer us
to the procedure yet. W were then advised in the
spring, | don't know exactly what date, that we would
need to get a check for $3,100 from our association
payable to Rosario Utility, which I did. 1 did
everything in a tinmely manner just as soon as it was
said | should, and you have exhibits of that check there
I"'msure. And | took that check up to Chris Vierthaler
in May and offered it to her, and she said that they
didn't have a procedure for doing it yet and that she
couldn't accept it. And | asked her if she wouldn't
pl ease do it and stick it in her safe or anything,
because | trusted her with it. She said there was no
procedure for it yet.

So | cane back hone to California where I'm
living, and | wanted to be sure that there would be a

record that I, in fact, did send her a check for $3, 100
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fromthe association to her. | sent her the check

regi stered return receipt, and she received it, and

got the return receipt, and then she returned it. And
that's when | then got this notice as to howit was to
be handl ed, which is the Rosario from May 23rd, 2001, to
all property owners. And on it, itemnunber 2 in the

m ddle there tells exactly howit was to be handl ed, and
I did that exactly as it was said.

I then sent that check back up to Ken Speck
the realtor, and asked -- because Chris said that |
could have -- being -- living off island, | could have a
personal representative there, and so | asked himto do
that. And so he had M ke Butler who worked for himdo
that. So | was prepared to pay -- | have been prepared
to do everything in a tinmely manner that has been asked
of ne.

Q Why didn't you instruct your agent to go to
the sale on June 14th?

A. Because he called and told nme, Ken Speck did,
and said that there was a notice on the door of
Vierthaler's office saying that exactly this one that we
just said was Exhibit KM 7 or whatever, water
certificates will be available here beginning Friday the
15th, 9:00 a.m, no queuing or gathering prior to

Fri day.
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MR, PATRI CK HANI'S: Thank you, no further

guesti ons.

RECROSS- EXAMI NATI ON
BY MR PORS:

Q M. Schulte, this is Tom Pors again. That
notice that was on the door that you have in your hand
now.

A Yes.

Q Where that says pl ease no queui ng or
gathering prior to Friday, it doesn't say a particular
time on Friday, does it?

A Yes, it does, it says in big black print
across the top, water certificate. The first |ine bel ow
that says, we will be avail able here beginning, and it
says Friday, the next line below that, June 15th at 9:00
a.m

Q | understand, but the next sentence says,
pl ease no queui ng or gathering prior to Friday.

A That's right.

Q Thank you. And with respect to queuing or
gathering, it doesn't say prior to Friday at 9:00 a. m,
does it?

A No, it doesn't say that. But | understand

fromM ke Butler that he went there prior to that, and
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when he arrived there, he was advised that the
certificates had all been given out nuch prior to that.
In fact, mdnight the night before --

MR. PORS: Your Honor, request that the
testinony --

A. -- they were given out at another |ocation
that wasn't even the sane |ocation.

MR. PORS: | would nove to strike the
remai nder of this testinony as nonresponsive after he
answered ny question.

JUDGE CAILLE: Okay, |'mgoing to have to
know, could you read back his answer, please. Well
first let's have the question and then the answer.
Coul d you also read M. Pors' question and then the
answer .

(Record read as requested.)

JUDGE CAILLE: Okay, | will strike the
portion after, no, it doesn't.

MR, PORS: Thank you. | have no further
guesti ons.

MR. FINNI GAN: | have just one question.

JUDGE CAILLE: Oxay.
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CROSS- EXAMI NATI ON
BY MR. FI NNI GAN:
Q Coul d you tell us who, what real estate
brokerage M. Butler works for, please?
A. Yes, Ken speck, that's Sheree Lynn Home
Realty. He is the owner broker.
MR. FI NNl GAN:  Thank you.
JUDGE CAILLE: Anything further?
MR. PATRI CK HANI'S:  Not hi ng further.
JUDGE CAILLE: All right, then thank you,
M. Schulte, you're excused, and you nmmy hang up.
THE WTNESS: WII | have to be called again
t oday or not?
JUDGE CAILLE: No, you're all done.
THE W TNESS: Okay, thank you very nuch.
JUDGE CAI LLE: Thank you.
Okay, | don't propose that we begin
M. Russell until tonmorrow, so that neans will we begin
with M. Russell tonorrow?
MR. M CHAEL HANI'S:  Yes.
JUDGE CAILLE: W can go off the record, |
think. Let's go off the record for today.

(Hearing adjourned at 3:45 p.m)



