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PROCEEDI NGS

JUDGE SCHAER: We're here today for a second
day of hearings in Docket Nunmber TR-010194, which is a
filing by Burlington Northern and Santa Fe Railroad
seeking perm ssion to close a railroad crossing at 156th
Street Northeast in Marysville, Washington. W have the
same counsel appearing today as were here yesterday, so
I will note that we have the sane appearances. And then
to move forward, | believe that you have a prelimnary
matter, M. Stier, that you wanted to raise

MR. STIER Yes. Yesterday it was ny
under st andi ng that Burlington Northern was going to
of fer an exhibit to respond to, and | apol ogi ze, |
didn't jot down the nunber.

JUDGE SCHAER: Exhibit 43

MR. STIER 43, which was, | believe, a
Sept enber 27 response or comment letter fromthe County
to the revised SEPA checklist. W are a party to this
proceeding, and | think DOT, it would be appropriate to
allow themto respond and woul dn't delay the matter,
because BN has al ready been allowed to reserve. And we
may not respond, but we, you know, frankly, |'m not
saying we as in M. Schultz, but I didn't see this
letter until tonorrow, or tonorrow, until yesterday, and
a lot of other things on our mnds, and | just think it



woul d be appropriate to reserve a response.

JUDGE SCHAER: And ny understanding is that
we did give a late filed exhibit nunmber and actually
admtted the exhibit fromthe railroad that will do
that, and they are required to provide that by the end
of Oct ober.

And, M. Cummr ngs, do you have concerns about
t his?

MR, CUMM NGS: Yes, Your Honor, just to note
the County's objections that we discussed off the
record. The County objects on the grounds of, one, it's
redundant. Burlington Northern is going to be filing a
response. Burlington Northern is the actual applicant
and petitioner in this matter. The purpose of the
letter was submitted in conjunction with Burlington
Northern's offer to submt their Exhibit Number 21
whi ch was a progression of SEPA docunents, and this
letter was entered in an attenpt to conplete that
progressi on.

To the extent that the Departnment of
Transportation feels it's necessary to respond at a
substantive level, this isn't the appropriate forum per
se. What they need to do is coment to M. N zam who
is considering the matter and hoping to nake threshold
determination on the SEPA issue. So if their goal is a



substantive issue, this isn't the appropriate forum as
it's ny understanding you' re not going to be making a
threshol d determnation, M. Nizamwll. So as a
result, that would just |lend one nore docunent to an

al ready full record that for substantive purposes is
irrelevant and needs to go to M. Nizam

JUDGE SCHAER: |I'mgoing to allow the late
filed exhibit. 1t may be that when all of the briefing
is done that we will determ ne that none of the SEPA
material in this record is relevant. But at this point,
we have nost of it. W have another party being allowed
to file their response by the end of the nonth, and we
have another late filed exhibit that has already been
admtted that is going to be the threshold
determ nation, which will be nmade by the Comm ssion. So
I think to the extent any of that belongs in the record,
it's appropriate to have a response from another party
who wi shes to have that included in the record.

MR. STIER: Thank you, Your Honor.

JUDCGE SCHAER: And so |I'm | ooking here, |
think that we would nmake that late filed Exhibit 14. |Is
that the next nunber in your series, M. Stier?

MR. STIER  Yes.

MR, THOMPSON: Do you have 14 al ready?

JUDGE SCHAER: Well, that's why |I'm asking.



MR, STIER. Well, let nme see here.

JUDGE SCHAER: We had sonething that was 14,
and | think we noved it to be after the railroad
exhibits. Wat do you have |listed as 14?

MR, THOMPSON: Are we going off of the list
that has 1 through 15?7 It's titled WSDOT' s exhi bit
list.

JUDGE SCHAER: | have been working fromthis
list, which is the WBDOT exhibit list that M. Stier
passed out yesterday norning.

MR, STIER. | think 14 is still vacant, Your
Honor .

JUDGE SCHAER: Do you want to take a nonent
and look at this list and make sure there aren't two
exhi bits nm ssing.

MR, THOMPSON: | apol ogi ze, | was just
| ooki ng at the wrong thing.

JUDGE SCHAER: Al right. Then I'"mgoing to
mark for identification and admt at this point late
filed Exhibit 14, which will be the DOT response to
Exhibit 43. And I"mgoing to give the DOT the sane tinme
line that was given to the railroad, which is if you
wish to file sonmething under this exhibit nunber, you
need to do it by October 31st. That needs to be filed
with the Comm ssion and served on all the other parties.



Are there any other prelinmnary matters
before we nove forward in the hearing?

And woul d you pl ease call your next w tness,
M. \Wal kl ey.

MR, WALKLEY: Thank you, Your Honor. | will
call M. Cow es.

Wher eupon,

JOHN M CHAEL COWLES,
havi ng been first duly sworn, was called as a wi tness
herein and was exam ned and testified as follows:

JUDGE SCHAER: Go ahead, M. Walkl ey.

DI RECT EXAMI NATI ON
BY MR. WALKLEY:

Q Good norning, M. Cow es.

A Good nor ni ng.

Q Woul d you pl ease state your full name for the
record

A My nanme is John Mchael Cowmes, CO WL-E-S.

And are you enpl oyed by the Burlington
Northern and Santa Fe Rail way Conpany?
A Yes, | am
Q And what is your current title?



A My title is manager of public projects.

Q And could you tell us just very briefly what
that responsibility is?

A My responsibility is to work with states of

Washi ngton, |daho, and Montana and ot her |ocal agencies,
cities, and counties on public roadways that encunber
the Burlington Northern and Santa Fe Railway either at
grade, over or under, or any other type of encroachnent
onto the right of way, as well as British Colunbia, by
t he way.

Q Have you had an opportunity to investigate
whet her or not there is an agreenment between Burlington
Northern and Santa Fe and Snohom sh County that permts
the 156th crossing on railroad property?

A To the best of nmy know edge and in searching
our records within our record departnent in Fort Worth,
Texas, there is no such document.

Q I have handed you exhibits, and | would ask
you to pick up first of all the what | call the signa
agreenment exhibit.

MR. WALKLEY: And that, Your Honor, has been
mar ked as BN Exhi bit 29.

JUDGE SCHAER: That's nmarked and adnitted,
M. Wl Kkl ey.

MR, WALKLEY: Yes.



00389

1 BY MR. WALKLEY:

2 Q M. Cow es, could you -- have you seen this
3 docunent before?

4 A Yes, | have.

5 Q Okay. Could you briefly identify what this
6 docunent is.

7 A This is a city-county-railway agreenent as a
8 | ocal agency agreenent that they use in inplenmenting a
9 Section 130 federal highway grade crossing safety

10 i mprovenent .

11 Q Okay. But it is not -- it's not an agreenent
12 for an easenent or a license or anything?

13 A No, it is not.

14 Q Use of the |ane, okay. |f you would please
15 turn to -- by the way, before we turn the page, on the
16 | ower right-hand corner, there is a date. Does that

17 appear to be about the date that the agreement was
18 si gned?

19 A Yes, it was.

20 Q And what is that date?

21 A It's March 15, 1991

22 Q Okay. Turning to page two of the exhibit, |

23 see a print here. Could you describe basically what
24 this print is depicting?
25 A This is an Exhibit C print depicting the



grade crossing at 156th Street and the inprovements that

were in the -- were proposed to be put in place in --
back when this agreenment was executed.

Q Okay. So everybody is clear, if -- what does
the dashed line indicate that goes through the m ddle of
t he page?

A That is the center line of the roadway.

Q And then the -- is the right of way shown on

both, the right of way limts are shown on both sides of
t hat ?

A The outside lines, the ten foot lines are the
edge of pavenent |lines on the center line. The railroad
right of way is not shown on this print.

Q Wuld the railroad right of way be | arger
than ten feet?

A Yes.

Q Okay. And then what are the strange | ooking
synmbol s on both sides? They |look Iike crossed box or
somnet hi ng.

A Those are -- depict the flashing |ights and
gates as they are installed at the crossing.

Q Okay. So those are synbols for flashing
lights and gates?

A That is correct.

Q Okay. The double line that is sort of skewed
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t hat goes up and down the page, could you tell us what
that is?

A. That is the BNSF main |line track that goes
t hrough the crossing.
Q Oh, so the BNSF property would be nore or

| ess parallel to that track?

A That is correct.

Q On each side?

A. Yes.

Q Okay. And that 44, what does that stand for?

A That's a nmilepost location. That's station
2436 plus 15 nm | epost.

Q Okay, very good. | will now ask you to turn

to BNSF Exhi bit Nunber 30, which is two phot ographs.
The first photograph, M. Cow es, this photograph, could
you please identify what that is, if you know

A This is the 156th Street crossing | ooking
towards the west fromthe east, westbound approach
| ooki ng west from the crossing.

Q So the photograph appears to be taken on the
east side of the crossing | ooking west?

A That is correct.

Q Okay. And depicted on the picture, does it
show the flashers and the gates?

A Yes, it does.



Q Okay. So then on the right-hand side, | see
-- | see what -- could you tell us whether railroad
signals are shown in this picture?

A. Yes, there are sone railroad signals on the
north side of the crossing to the right of the crossing.

Q Are those signals located to, if you know,

are those signals located to protect the current siding
that we have been tal ki ng about ?

A. Yes.

Q Okay. Now on the -- do you have any
observations here about the sight distance? And maybe
before you do that, if you could explain to us what
sight distance is. Wat is the definition of sight
di stance?

A Si ght distance is as you approach a grade
crossing, sight distance triangle is fromthe driver's
vi ewpoi nt | ooking either direction of the crossing, both
approaches, the distance it takes for a driver to see
the train.

Q So | ooki ng at the photograph on the
ri ght-hand side of the roadway, and you have been out to
this site; is that correct?

A Yes, | have.

Q Okay. Looking at that, is it possible for a
person sitting in this position where the photograph was
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taken, is it possible for a person to see a southbound
train approaching the crossing at any distance?

The particul ar di stance this photograph was
taken, | would say no.

Okay. Does that brush on the right-hand
side, is that fairly high?

Yes, it is.

Okay.

In order to see a train

Now | ooki ng straight ahead at the crossing
and al so from your experience of exam ning the crossing,
is that a flat surface crossing, or is it somewhat

rai sed?

A The standard is according to -- | believe
it's the -- is when you're building a crossing, there
should be a flat surface 25 feet on either approach to
the crossing with no nore than a 5 degree sl ope on
either end. |In this particular case, there is a slight
degree of curvature at the crossing, but I would say it
probably is acceptable.

>

QO

Q>0 >

Q Ckay. But would one want to take this at the
35 mle per hour speed or sonething like that?

A | really don't know. |I'mnot a traffic
person. |'m not sure.

Q Okay. Al right. Turning to the next



phot ograph, could you identify, please, what this
phot ograph, that's again the second photograph of this
exhibit, is depicting.

A This is the 172nd Street Northeast, otherw se
SR 531, grade crossing.

Q Okay. And just to give us an orientation,
what direction is the canmera pointed?

A | believe it's pointing to the east.

Q Okay. And the -- | notice sonme striped signs

here. Could you tell us what those things are and what
that is.

A These are nedi an barriers that have been
pl aced within recent nonths, | believe.
Q Okay.
A And t he purpose of those nedian barriers is

to di scourage what we call neter runners, drivers who go
around gates when they are in the | owered position.

Q So is this an added safety device then?

A It is an added safety feature that we have
been -- the state has been putting up

Q It |ooks |ike these may break away. There's

one, in fact, that |ooks like it m ght have been struck
or whatever. Do these break away if --

A I"'mreally not sure of the material and how
easy they are to break, but apparently soneone did
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manage to hit this one.

Q Al right. The idea is to then -- your
testinony is that the idea is to discourage these
drivers frompulling out onto the I eft-hand | ane and
trying to enter the crossing even if the gates are down?

A That is correct.

Q Okay. And the gates and flashers are shown
on this photograph?

A Yes, they are.

Q Okay, all right. Nowwe will turn to, ask

you to turn to Exhibit Nunmber 31, BNSF Number 31, and
the first one | would |like you to | ook at, please, there
are two here, is the accident report of 4-16-87. Do you
have that in front of you?

A Yes, | do.

Q Now first of all, could you tell us first of
all, could you tell us are you famliar with these types
of reports?

A Yes, | am

Q Okay. And what is the purpose of these
reports?

A. This is an accident/incident report that is
mandatory for the narrow way of the railroad, and it has
an accident at a crossing. It is mandatory that these

fornms are filled out and submtted to the Federa



Rai | road Admi nistration and the | ocal |aw enforcenent
agenci es.

Q Were you here yesterday, M. Cow es, when
M. Ries testified as to what data may be or that sone
data that he received that's the FRA is mandatory and
some data is just voluntary?

A Yes, | was.

Q So are you saying that this formrepresents
data that is mandatory?

A Yes, | do.

Q Okay. Now let's look for a nonent, if we

can, at this Exhibit 4-16-87, box nunber 5. I's that
then the date that this accident occurred?

A Yes, it was.

Q And then what tinme did the accident occur?

A. 10: 10 p. m

Q Okay. Turning now down to box nunber 18,
position of car unit and train. |t says number 1. What
does that nmean?

A That means the train had struck the highway
user, meaning the vehicle, when it --

Q Okay. So car unit nunber 1 would normally be
a | oconotive?

A Yes.

Q Okay. And then turning in to nunber 30, box
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nunber 30.

A MM hm

Q It shows a speed there. What is that telling
us?

A. That is the speed of the train that consist
going 50 nmle per hour

Q Okay.

A Esti mat ed speed.

Q So woul d you say that this accident report is

telling us that at 10:10 p.m on April 16, 1987, a train
struck a car at approximately 50 ml|les an hour?

A That is correct.

Q Okay. Now having just seen the signa
agreenents and so on, did this accident occur before or
after the flashers were installed?

A It happened before the flashers and gates
were installed.

Q Okay. And do you know what kind of
protection the crossing had at the time?

A It had cross bucks.

Q Cross bucks?

A Yes.

Q Al right. Turning now to the second of

these reports, this one is dated August 23, 1991; is
that correct?



A That is correct.

Q And what tinme did this accident occur?

A. Thi s accident occurred at 11:40 p.m

Q Okay. Looking down now at box nunber 15,
position of car unit and train, what does that say?

A That shows that the 94th car in the train was
on the crossing.

Q Okay. And then | ooking down at box nunber
30, how fast was the train going at the tinme?

A The train was stopped at zero mles per hour.

Q Okay. And | ooking at box nunber 15 again
what was that, what's that figure nmean?

A. That's the 94th car on the train, position of
the train car was the 94th car that was stopped in the
crossi ng.

Q Okay. So a train was stopped on the crossing
and a person hit it?

A. That is correct.

Q Okay. Looking at box 46, was anyone killed
or injured?

A Yes, there were three people injured.

Q Al right.
A In this particular incident.

Q Al right. Now turning to BNSF Exhi bit
Nunmber 32, and | think we tal ked about this a couple of



times yesterday, this is the using data produced by

WBAPS exhibit, and | will just rem nd everyone about
this. W will now go on. W're not going to testify
about this at this nmonent, but we will now go on

If you would go then to the next exhibit,
which is the Railroad Safety Statistics Book, Annua
Report 2000, and | believe we had sone testinony about
this yesterday from M. Ries.

JUDCGE SCHAER: Excuse ne, counsel, what
exhi bit nunmber do you have with this?

MR. WALKLEY: kay, that is --

JUDGE SCHAER: | think it's Exhibit 26, and
just was curious because you were saying it was the next
exhibit in order, so | wanted to nake sure | had it
right.

MR. WALKLEY: That is Number 26, Your Honor,
yes.

JUDGE SCHAER: Thank you.

MR. WALKLEY: We have substituted the actua
book for the copies which we originally had in the
record.

JUDGE SCHAER: Yes.

MR, WALKLEY: Okay.

JUDGE SCHAER: And that is noted that
everyone shoul d have a copy of this booklet, nice purple
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cover, says Railroad Safety Statistics and actually has
the sanme text as this docunent that had been admitted as
Exhi bit 26, and now this is instead admitted in its
pl ace.
Thank you, go ahead.
MR, WALKLEY: Thank you, Your Honor, and
did distribute copies of the actual book
BY MR. WALKLEY:
Q M. Cowes, | would ask you first of all, are
you fanmiliar with the exhibit, have you seen this
exhi bit before?

A. Yes, | have.

Q Okay. And did BNSF receive this exhibit to
your know edge?

A As far as | know, | mmy have been the only
one that's seen it. |In fact, when | called Ron Ries a

week ago, he hadn't even gotten a copy of it, and he's
the one that basically made the report.

Q Okay.

A So it is a very new report.

Q So it contains the |atest --

A It's the | atest.

Q -- conpiled information, all right. | would

li ke you, please, to turn, if you would, to Table 1-12
at page 15.



A MM hm

Q Now just very briefly, M. Cowes, could you
identify what this page is and basically what it is
telling us.

A. This is a statistically format of hi ghway,
nunber of highway-rail crossing incidents by state
broken out by public, private, and total crossings in
the |l ast six years.

Q Is the state of Washi ngton shown on this?
A Yes, it is.
Q Okay. And can you tell fromthis what the

count, the incident count is on Washi ngton crossings for
a five year period, 1995 through 2000, at public
Crossi ngs?

A First of all, that's six years if you count
the nunber of years at the top

Q l'"msorry.

A. That's all right. [It's 269.

Q Okay. So what is this telling us right there
just very briefly?

A. In the state of WAshington, there has been

269 highway-rail crossing incidents in the state of
Washi ngton, both private and public, just public by the
way. That's total for public crossings.

Q Okay. | would like you now to turn briefly
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to page 9 or page 117 and | ook at Table 9-2. |Is the
state of Washi ngton shown on this table?

A Yes, it is.

Q Okay. And does this page indicate how many
at grade public crossings that there were in the state
of Washington in the year 20007

A Yes, it shows the nunber of grade crossings.
It's broken down into public, private, and pedestri an.

Q Okay. And what does it show for the public
vehicle crossings in the state of Washi ngton?

A There's 2,774 public crossings in the state
of WAshington in the year 2000.

Q Okay. So if you took the 269 that we just

menti oned and put that over or divided it by the 2,774
crossi ngs, about what kind of figure would you get?

A Bet ween 9% and 10%

Q Okay. | would like to turn to Table 8-4 at
page 103, pl ease.

A (Conplies.)

Q Does that show, does this table show the
state of WAshi ngton?

A Yes, it does.

Q Okay. Now it's entitled notor incidents at

public crossings by state and type of warning. Does
this indicate to you as an experienced engi neer any
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i nformati on about gates and warni ng devi ces versus cross
bucks?

A Yes, it does.
Q As far as incidents are concerned?
A Yes, it does. What it shows is the nunber of

not or engines at the public crossing in the state of
Washington is a total of 23, and the mgjority of
incidents at public crossings in the state of Wshi ngton
in 2000 were a crossings that had gates and warni ng

devi ces.

Q Okay. Now | think you have testified already
that 156th, which is the subject of this hearing, has
gates and flashers?

A Yes, it does.

Q So when one is | ooking at this book, they
ought to | ook at the gates and flashers in the various
categories; is that correct?

A. That's correct.

Q Okay. Al right, now !l would like to turn to
Table 7.9, please, on page 96. Could you tell wus
briefly what this page, what this Table 7.9 is trying to
do?

A This is a table that identifies the tota
nunber of rail-highway incidents by a warning device on
a national level. This is not according by state. |It's
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1 on a national |evel.

2 Q Okay. So this would be the entire United

3 States?

4 A That is correct.

5 Q Okay. Now could we -- could you find on this
6 page the nunber of accidents in the year 2000 that

7 happened at gated crossings.

8 A Total accident count in the United States at
9 gated -- at -- total accidents at crossings is 3,500.

10 Let's see here. Ckay, the count for gated crossings is
11 905 out of a total of 3,502.

12 Q Ckay. And then over next to the 905 is a
13 25% 25.84% what is that saying to us?
14 A That is saying that out of all the incidents

15 at public, total incidents at both public and private
16 crossing, 25% of them were at gated, 25.84% of those
17 acci dents happened as crossings with gates.

18 Q Okay. So the installation of gates is a
19 safety measure, but it does not elinminate the

20 possibility of accidents?

21 A It does not.

22 Q Is that correct?

23 A That is correct. |It's a safety neasure that
24 is posed to discourage and to warn. It's a different

25 war ni ng device at a grade crossing to prevent



hi ghway-railroad colli sion.

Q Now | notice in this chart if you | ook at
cross bucks, they have a slightly higher incidence, but
ot herwi se gates seemto rank fairly high in the accident
or the incident categories?

A Yes.

Q Okay. About what rank would that be in that
chart?

A It would be the second npbst highest in that
chart.

Q Al'l right. Now above that is another Table
7-8, highway-rail incidents by users 2000.

A. Ri ght .

Q And could you tell us what that is,
indicating as far as rail equi pnment struck hi ghway user

A This is a chart that basically breaks down by

vehicle type and the type of terrain and whereby the
train has hit the user

Q Okay. And then so the total number of
incidents in the United States in 2000 was what ?

A. In the year 2000 -- repeat that question
agai n.

Q If you look at the total count at the bottom
that 2,774, is that the total -- what is that figure,

what does that nean?
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A That is the total nunmber of vehicles that
have -- where the train has hit the user

Q Ckay. And then down the next table, it's
cal | ed highway user struck rail equipnment.

A That is correct.

Q What is basically -- do you have any
observations about that table; what is that telling us?

A Qut of the total of 3,502 incidents, 728 of
them had struck the train at the railroad equi pment.

Q Okay. So there are cases where the hi ghway
user strikes the train?

A That is correct.

Q And does that -- is that simlar to what may

have happened in that one accident report that we just
revi ewed?

A That is correct.

Q Okay. And would it be fair to say that if
you took all of the incidents, 728 over 2,774, in other
words there's a substantial percentage of the, we don't
know what that percent is right now, but there's a
percentage that's fairly substantial where the vehicle
hits the train?

A That's correct.

Q Al right. Then | would |ike you to turn to
Tabl e 8-2, page 101.



A (Conplies.)

Q If you could, please refer to the line called
gates, and tell us what that 804 figure is telling us
t here.

A. The 804 figure is a nunber of accidents at --
first of all, the table is a rate of notor vehicle
i ncidents at public crossings by warning device, and the
804 is the count of notor vehicle accidents of the 2,895
total accidents where it happened at gated crossings.

Q Okay. And the second figure, the one that
says per 100 crossings, 2.347?

A. What that basically means is out of every
2.34 gated crossings, there is a -- there is an
acci dent .

Q Okay. And then the 0.57, what is that
telling us?

A For every 100, 000 vehicles that cross a gated
crossing, 0.57 accidents happen

Q Okay. And then does this chart show, it
shows that there were 804 accidents, does it show the
total nunber of crossings? Again, | believe we're
tal ki ng about the United States as a whol e?

A This is the United States as a whol e.

Q Al right.

A There are 34,296 gated crossings in the



United States.

Q Okay. So if you were to take -- did you have
an opportunity to take a percentage, if you took 804
accidents, divided it by 34,000 crossings, what kind of
figure is that? Wuld that be close to 2, sone 2% or
so?

A I don't have nmy calculator with nme, but |
believe that is the case.

Q Okay. And that's for a one year period?

A That is for a one year period, the year 2000.

Q Okay. And earlier we tal ked about Washi ngton

over a you said six year period, and we had a figure of
| believe you testified was close to 10% is that right?

A That is correct.
Q Okay. Al right. | would like you now
pl ease to turn to Table 8.6, page 105.
A (Conplies.)
Q Okay, looking first at rail equi pment struck

hi ghway user, do you have any observations about gates;
what is this telling us about gates?

A. Ckay, first of all, the table is about nunber
of incidents at public crossings by warning device and
the notorist action and warning |ocation. Wat this
tells us about gates, and it's out of the 2,227 tota
grade crossings where rail equipnment struck the vehicle



at the crossing, 663 of those accidents were at gated
crossings, which is basically 22.9% of all gated
crossings, of all crossings, is that right, yeah

Q Now | notice a nunber of actions here by the
notori sts, drove arounds, stopped, and then proceeded;
in other words, people are ignoring the gates and
fl ashers?

A 207 of those 663 count drove around or went
t hrough the gate.
Q Okay. Looking down then next to the next

chart, it says highway user struck rail equipnment gates.
Could you tell us a little about that, please.

A. Qut of the total nunber of crossing accidents
where the vehicle user hit the train, there was 668.
And out of those 668, 141 vehicles hit the train where

there were gated -- where the crossings were gated.
And - -

Q So --

A Sorry, go ahead.

Q Excuse ne. So would this be one reason why
t hose nedian strips were -- are used that we saw in the
phot ograph of 172nd?

A That is correct, they are there to di scourage
t hat .

Q And are there any nedi an strips at 156th?



A No, there are not.
Q There are not, okay. So the grand total can
be read by people, and we will just nove on.
Coul d you please turn to Table 8. 8.
A. (Conplies.)

MR, WALKLEY: And by the way, we're al npst
done with this, Your Honor
BY MR. WALKLEY:
Q 8.8 or 8-8, page 107, could you tell us,
pl ease, if this chart, if these data indicate anything
about accidents when the train is going as little as 9
mles an hour?

A Yes, this table tal ks about vehicles at
public crossings by vehicle speed, actually by vehicle
speed.

Q Okay.

A And the vehicle speed -- this says -- are you
sure this is the chart you want to tal k about? Do you
want to talk about trains? | think you m ght have
gotten the wong table there.

Q Al right, I'"'msorry. Let's turn to Table
8.5, but that -- but this is interesting, because it

shows that even if a vehicle was at a craw, there are
incidents; is that correct, Table 8-8?
A Yes.



Q Okay. Table 8-5 on page 104 | believe is the
one you --

A That's the one I"'mfamliar wth.

Q -- you may be referring to, okay. Could you

tell us about that; does that show what train speeds
woul d be?

A Ri ght, the train speeds where the rai
equi pnent strikes the highway user, the higher nunber of
the 2,227, this is at the top of the page, was at speeds
of 40 to 49. And the speeds at this particular crossing
| believe are 50 freight and 79 passenger

Q Ckay. So you heard the testinony yesterday
about the problens with train breaking and the
possibility of leaving 156th in. What is this telling
us about whether that would be a truly safe operation or
woul d not be?

A Under this second chart, it tal ks about
hi ghway users striking the train, and the ngjority of
times when a vehicle strikes a train, it's at speeds of
| ess than ten mles an hour according to this chart and
these statistics. And when you're pulling into a siding
breaking a train, or even not even a siding, but just
breaking the train, there is that opportunity for
someone to run into the train basically at those speeds.

Q Okay. | would like nowto turn, if we could,
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to your grade crossing brochure just for a nonent.

MR. WALKLEY: And, Your Honor, |I'mtalKking
about Exhibit Nunmber 27, BNSF grade crossing closure
program brochure.

BY MR. WALKLEY:

Q Do you have a copy of that?

A Yes, | do.

Q Maybe you could pick it up and show it to
peopl e.

A (Conplies.)

Q Coul d you just tell us very, very briefly
what that is.

A. Two years ago the BNSF took it upon
thensel ves to enter into a very detailed programcalled
the grade crossing closure program In fact, we put

t oget her our own departnment that that's all they did was
tal k about grade crossing safety. And this brochure was
put together just recently to talk about the various
safety initiatives the railroad is involved in

And it gives you sone contact information,
facts and figures about the railroad and its programto
-- it tal ks about grade crossing consolidation,
operation |lifesaver, vegetation control, and other
things. And this was just recently put together in the
| ast two years.



So the first year we -- this program was
initiated, we -- nation -- nationwi de we had cl osed on
the Burlington Northern and Santa Fe system over 700
crossings, over 600 crossings. And this year alone we
have al nost closed up to 500 crossings systemw de. W
have approxi mately 38,000, 40,000 crossings on the
Burlington Northern and Santa Fe system

Q So --

A. So we're --

Q I think the judge has asked us to nove on
A Sure.

Q But | just wanted to point to the fact that

this is in the record, and does it contain certain facts
and figures about BNSF in terns of crossing closures and
so on and so forth? That's what you have been sayi ng,
correct? COkay.
JUDGE SCHAER: And you are at your 45 minute
estimte, counsel
MR. WALKLEY: Okay, we're al nost done.
BY MR. WALKLEY:
Q M. Cowmes, | would now like to turn to
Exhi bit Nunber 28, which is the highway-rail crossing
consolidation and elimnation brochure.
A Okay. | don't have it here in front of ne.
Q It might be in that book



A I"ve got it.

Q Okay, just very, very briefly, have you seen
this?

A. Yes, | have.

Q Bef or e?

A Yes, | have.

Q And this contains information -- if you would
turn, please, just very briefly to page -- | think these
pages are not nunbered, but there's a -- several pages
back in the book, there's certain guidelines called
candi dates for consolidation and elimnation. It shows
a photograph on the upper right-hand corner

A Yes.

Q And there are certain criteria listed there.
First of all, this brochure, does this -- was this

brochure prepared by the FRA?

A Yes, it was.

Q Okay.

A Federal highway.

Q All right.

A. O Federal Rail way.

Q And are those -- and then | would like you to
turn the page because we will speed this along to the

next page or the |ast page of the exhibit, which is
gui delines for high speed rail corridors.



A (Conplies.)

Q Were you here yesterday, M. Cow es, when
M. Ries nmentioned that the certain criteria for closing
crossings in high speed corridors?

A Yes.

Q Okay. If you would | ook at this page and
| ook at the paragraph just below the picture of the
| oconptive, could you read that, please, just briefly.

A (Readi ng.)

Al'l public and private crossings where
train speeds fall between 80 and 110
mles per hour should be closed, grade
separated, or equi pped with specia

si gni ng and aut onat ed war ni ng devi ces.

Q Okay. And you heard M. Schultz say that
ultimately the State's goal for Amtrak passenger service
is in that range?

A Currently, yes.

. Okay. So just to wrap up your testinony,
basically the last question, fromall of this data and
all of this material, would you be able to concl ude

whet her or not 156th poses -- the grade crossing poses
any kind of risk to public safety?
A I think not only 156th, but all grade

crossings have a potential for risk. The fact that this



crossing has flashing |ights and gates does not keep it
fromany -- fromnon-risk. 1In fact, it kind of presents
an interesting situation where sonme, depending on the
notor vehicle driver, that there are sone risks at
crossings with gates. That does not necessarily have to
be a |l ow volune with cross bucks. All crossings present
some sort of risk.

MR, WALKLEY: Thank you very much

That's all | have, Your Honor

MR. STIER:  Your Honor, | do have one
guesti on.

JUDGE SCHAER: Go ahead, M. Stier

CROSS-EXAMI NATI ON

BY MR, STIER

Q Yesterday at the public hearing, | know you
were there, Mke, and there was a gentl eman, the very
first gentl eman who spoke who sat through the hearing,
Ral ph Krutsinger nentioned, he was tal king about that
crossing, and he nentioned grooves in the pavenent. Do
you renenber him saying that?

A. | don't recollect, but go ahead.
Q Okay. Did you see -- and he was tal king
about, | got -- the inplication | understood it to be is

that crossings don't kill drivers, drivers kill drivers



type of statenment, and he was tal king about the drivers
creating grooves in the pavenent. Wuld -- is that hunp
-- is there a -- is there any problemw th people |ike
at high speeds trying to junp these hunps over the
tracks?
A | really couldn't tell you.

MR, STIER. Okay, all right, that's all
have.

JUDGE SCHAER: M. Cummi ngs.

MR. CUMM NGS: Thank you.

CROSS- EXAMI NATI ON
BY MR. CUMM NGS:

Q Good norning, M. Cow es, Jason Cunm ngs, we
have net a couple of tinmes actually.

A Yes.

Q Coupl e of questions. After all of these

statistics we just went through here that were put
together by the FRA, it sounds to me that crossings are
dangerous. Now in the case that we're dealing wth,
you've got a petition to close 156th as part of a |arger
project; is that correct?

A That is correct.
Q And the project is to extend the siding?
A That's correct.
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1 Q The siding currently crosses 172nd; is that
2 correct?

3 A That's correct.

4 Q And you propose to extend it all the way

5 across 156t h?

6 A That's correct.

7 Q Now in ternms of working with a project that
8 has two crossings that is now going to be crossed,

9 crossed the siding that is, you don't have any concerns
10 for 172nd?

11 A Do you want to repeat that? |'mnot sure
12 what you neant.

13 Q In terns of this project, you expressed

14 concerns for safety at 156th; is that correct?

15 A That's correct.

16 Q Now you're presently | ooking to extend a
17 siding that already crosses 172nd; is that correct?
18 A Extend it to the south.

19 Q Yes.
20 A To include 156t h, yes.
21 Q Now why is there no concern about the
22 crossing at 172nd?
23 A Well, 172nd already is -- is already there.

24 The State Hi ghway Departnent had to put on nedi an
25 barriers in the interimin the last few nonths to
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address sone of the safety issues at that crossing.

Q Okay, now the crossing --

A. The focus -- excuse ne.

Q Okay.

A. The focus of this entire project is on 156th
and not 172nd.

Q It doesn't make sense to | ook at the whole

picture? You're asking this Comm ssion to | ook at not
just the closure of 156th but this entire siding
project, correct?

A My focus is on 156th as it is addressed by
t he siding extension.

Q And the siding extension is tied in part to
172nd?

A That is correct.

Q So if you're not concerned about 172nd

because we have nedian barriers, so if we put nedian
barriers at 156th, would that neke it okay?

A Not necessarily.

Q So 172nd has crossing arns and fl ashing
lights, correct?

A. 172nd, yes.

Q And 156t h has crossing arns and fl ashing
lights?

A That's correct.



Q And the only difference between the two based
on the pictures we saw is 172nd has the over height bars
with some flashing lights | guess to project a little
bit further, and it has the median barriers?

A And it also has a | ot nore ADT.

Q That's interesting you raised that. So if
you' ve got -- what's the ADT on 172nd?

A I"mnot sure of the numbers, but |'msure
they' re higher than 156th.

Q So you have a greater risk of an accident at
172nd?

A. Not necessarily.

MR, STIER:  Your Honor, |'m going to object

to this line of questioning, because the inplication of
this line of questioning is that there should be sone
action here or there's ignoring of sonme required action
to close 172nd. That is certainly beyond the scope of
this hearing, it's conpletely irrelevant, and this line
of questioning is conpletely irrelevant to the issues in
this case if the inplication is that there should be a
conpari son between 172nd and 156th or that 172nd shoul d
be cl osed perhaps, which |I'm hearing himsay.

JUDGE SCHAER: Okay.

MR. WALKLEY: And, Your Honor, | would add an
objection that he's m scharacterizing the testinony.
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He's tending to suggest that the w tness does not care
about 172nd. He's also mischaracterizing that we're
proposing to add a track to 156th. The whol e purpose of
this hearing is to close 156th.

MR, STIER. And al so the purpose --

JUDGE SCHAER: Okay, | think I --

MR. STIER -- as stated is to take traffic
and take bl ockage off of 172nd, and he's correct, this
is a mscharacterization.

JUDGE SCHAER: Okay, |'mgoing to overrule
the objection. W heard a |ot yesterday about, from
your wi tnesses, M. Wil kley, and yours, M. Stier, about
what the effects on 172nd will be if this new south
siding is built and 156th is closed. And | know that |
have an interest in knowing if that's going to nake
172nd safer or less safe. And so | do think that it's
appropriate to, in terns of |ooking at what the safety
situation is going to be, to look at the effects on that
crossing as well.

M. Cummings, if you want to | ook at phrasing
your questions in a way that repeats what the w tness
says wi thout characterizing it, | would appreciate that.

MR, CUMM NGS: Certainly.

JUDGE SCHAER: Go ahead, pl ease.

BY MR. CUMM NGS



Q M. Cow es, you were | ooking at various
accidents that occurred at the 156th Street crossing.

A. That's right.

Q And in your petition for the closure of

156t h, you have asked or you have indicated that it
shoul d be cl osed because public safety requires it; is
that correct?

A | haven't seen -- it's been a while since
have seen that petition.

Q Let me pull it out for you. This is in
Exhi bit Nunber 21, which was M. Walkley's big SEPA
packet, but it's easier -- and | appreciate M. Wl kl ey
doing this, because actually | can go to Exhibit 1 or
Exhibit 1 of Exhibit 21 contains your petition. And

will let you just refresh your recollection. | believe
it's this paragraph, paragraph 3.
A (Readi ng.)
Okay, and what was your question agai n?
Q So what | was asking for is when you filed

your petition to the UTC, you stated in essence that the
public safety would be benefited by this closure; is
that correct?

A That is correct.

Q And in support of that assertion, you cited
that there have been two accidents in the last 14 years?



A That's correct.

Q Wuld it be safe to say that there has been
two accidents in the history of the crossing?

A No, it would not.

Q Are there other documented accidents that
you're aware of ?

A We have only -- as far as |'maware of, we
started keeping records -- records only go back as far
as 1976, FRA' s records.

Q Okay.

A As far as | know.

. So in terns of the records that are
avail abl e, there has been only two accidents reported?

A That's correct.

Q And M. Wal kley had you take a ook at this
agreenent that was executed with the County for crossing
arns.

A. Yes.

Q Were you involved with that project at all?

A Yes, | was.

Q Ckay. In ternms of the dates, you indicated
that it was executed on March 15, 19917

A Ri ght .

Q This is Exhibit 29. Do you have that in

front of you?



Yes, | do, | will grab it.

Go ahead.

Does it indicate when the County actually
execut ed the agreenent?

Noverber 2nd, 1990.

Okay. So there's a lot of planning that
takes place in getting inprovenents nade at a crossing?
Yes, there is.

Okay. And ironically, there was an attenpt
to put the crossing gates in before the second accident
you di scussed; is that correct?

o>»-0 >

O >

A. "' mnot sure where you're comng from

Q | believe you indicated in the report that
the second acci dent was August 23rd of 19917

A That's correct.

Q So the notion was started to get the gates
put in place, but when the gates actually -- when were
they actually installed?

A I do not have the in-service date when they
were installed.

Q But based on the accident report, it was
after the accident?

A Yes.

Q And in terns of inproving the crossing, you

tal ked about sone sight distance, and | believe it was
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Exhi bit 30.
A That's correct.
Q The picture, the first picture there. Ws

one of the reasons for installing gates, was that
because of the sight distance |limtation?

A If | renmenber correctly, | was there at the
di agnostic reviewwith the State and the County, |
believe the County was there. And | believe one of the
items on the list for the WSDOT to signalize the
crossi ngs was accidents. Also another thing that is on
a priority thing is sight restrictions. And | believe
the sight -- the sight restriction was a part of the
di agnostic review. W had discussed that prior to
maki ng a decision to signalize this crossing. That is
correct.

Q Okay. Now in ternms of the petition that |
just showed you if | -- that you just signed --
A Yeah.

-- or that you had signed a file for the
closure of the crossing, when you allege that public
safety will be benefited, did you have the opportunity
to talk with any of those entities that provide public
safety in the region?

A I was basing nmy comments on a traffic study
report that | was presented through M. Struthers,



believe. It was a traffic safety report. And also
di scussing things wth WSDOT.
Q So your conclusions as to the safety

representations by the fire district and the sheriff's
of fice and possibly the school district, those were
based on what you gathered fromthe report by M. Norris
of Gary Struthers and Associ ates?

A That is correct.

Q Okay. Now | want to get back a little bit to
the timng. There was sonme di scussion or | pointed out
yesterday that there was a neeting that took place on
January 21st of 2000.

A Mm hm

Q And at that neeting, Burlington Northern had
represented to the Departnent of Transportation that the
north option was the preferred option

A I kind of recall that.

Q Okay. But you weren't at that neeting?

A | can't recall that either.

Q Okay. In terms of this project, do you
recall whether or not the north option was preferred?

A No, | don't recall that.

Q Okay. But at sone point in tinme, Burlington

Northern actually filed an application with the Corps of
Engi neers to construct the north project?



A I"'mnot familiar with the application to the
Cor ps.

Q But you stated earlier when M. WAl kl ey was
talking to you that you're responsible for this corridor
and you work with governnment agenci es.

A That is correct.

Q On issues of crossings.

A But I'mnot involved with the construction of
a siding.

Q Okay. But you are involved when it cones to

the cl osing of a crossing?

A That is correct.

Q Now when this project was originally
petitioned for before the UTC, it included cul -de-sacs
at either end of the crossing; is that correct?

A That's correct.

Q And as a result of -- well, are the
cul -de-sacs still included?

A As part of the crossing, yes, | believe they
are. It's ny understanding that the cul -de-sacs are
i ncl uded, yes.

Q So at this point, it's your understanding
that Burlington Northern is still offering to put

cul -de-sacs as a result of the crossing, of the closure?
A Probably be best to answer that -- ask that
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-- answer that question would be M. Powie, who is the
proj ect engi neer.

Q Ckay. So did you have any conversations

regardi ng the discussion of the County of SEPA issues?
A. | amnot really up on the SEPA issues either.
Q Okay. So in terms of the specific project

itself, what |I'"mhearing is you're really not involved
with it in any way?

A. No.

Q So the purpose of your testinobny today is to
come in and say that the crossing at 156th is a
danger ous crossing?

A | shouldn't -- | wouldn't -- | wouldn't
characterize it dangerous.

Q Okay.

A I would just say it's got that potential to

-- like any other crossing, it has that potential to --
for accidents to happen.

Q Okay. And speaking of the potential, Exhibit
Number 32 was the -- using data produced by WBAPS or
WB-A-P-S. M. Wal kley showed that to you at sone point
intinme.

A That's correct.

Q This is also an instrument for predicting
accidents; is that correct?



A That's correct.

Q Is this sonmething you relied upon?

A | -- in fact, when | first saw this was in
di scovery. | have never seen this type of report, this
type of situation.

Q And this report is produced by the Federa
Rai | Adm nistration?

A Apparently it's a formthat you can use to
plug in sone nunbers. | have never used it before.

Q Coul d you |l ook at the first page.

A Sure.

Q In the upper left-hand corner, does it give
any indication of who produces this report?

A Federal Rail Adm nistration.

Q And did you hear any conversations -- well

you were present when M. Ries was testifying yesterday,
correct?

A. That's right.

Q So you're aware that the Federal Rai
Admi ni stration puts out this report to informothers of
the probability of accidents at crossings?

A That is correct.

Q And you have never seen this docunentation
bef ore?

A | have never seen it. | assune this is
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somet hing you get off the Internet, plug in sone
nunbers, Web site type thing

Q And again, your responsibilities at
Burlington Northern are to work with | ocal governnent
officials --

A That's correct.
Q -- concerning the closure process?
A I didn't say closure, safety, things that |

wor k wi th government agencies on, not just on closures,
but on just providing safety inprovenents, anything that
has to do with railroad crossings, whether safety,
construction.

Q If 156th Street is closed, where is the
near est crossing?
| think 172nd is the cl osest.
. VWhat is the distance between the two
Crossi ngs?

o >

It's pretty close to a mle

Wuld you say it's over a mle?

Could be slightly over.

Ckay.

I'"'mnot sure what the milepost at 172nd is.

. Let me show you your petition again. Go back
to Exhibit 21. And actually on that sane page, | think
you give an actual indication of the mleage. | just

O>0 >0 >
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want to make it clear for the record

A Okay.

Q I will let you |ook at the first sentence
t here.

A 1.12 mles.

Q Okay.

A 172nd.

Q Now i s that based on track I ength al one?

A. That is correct.

Q So it doesn't take into account the actua

di stance that sonmebody would have to drive fromthe
156th Street crossing to get to 172nd?

A No, this does not.

Q Has there been any discussions -- well, |et
me strike that. Wen you |look at a project such as
this, a siding i nprovenent or capital inprovenent to the

rail line, has there been any di scussions as to | ooking
at a consolidation of crossings?

A Li ke maki ng an inprovenent to one and cl osing
a couple of others?

Q Yeah.

A. No di scussion of this particular case, no.

Q Is there discussions in other particular
cases?

A Throughout the system there are
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consolidation efforts in other places.

Q But in terns of the present case, it wasn't
di scussed?

A No.

Q Are you famliar with the area around 172nd?

A | have driven the area, yes.

Q And you're famliar -- well, what's just west
of the tracks on 172nd?

A What are you --

Q Let's say you're going west on H ghway or SR

530 or 172nd, you cross the tracks, what do you cone
i nto?

A. There's a business on the right. | think
it's sone type of a store, a market or a grocery store
or whatever. And on the left side as you go up about a
bl ock or so, there's the school

Q Okay.

A Conti nue on, you just kind of go out into
rural Anerica

Q Okay. So within that nmedian vicinity there
seens to be a store, a school; is there a post office
right there as well?

A There m ght be; | can't recall

Q So it's considerable use of local traffic in

that area as well as comruter traffic you m ght say?



A | assunme so

Q Okay. And in terms of the elimnation of
156t h, you haven't decided to nmake any inprovenents to
172nd?

A. The railroad personally does not nake
i mprovenents to grade crossing without the -- w thout
basically the consent of the WUTC and t he ot her peopl e,
so it's -- it's not the railroad's position to nake
i mprovenents at grade crossings.

Q Okay. In ternms of mitigation for closing of
the 156th Street crossing.

A Yes.

Q Has the railroad offered any?

A Yes, it has.

Q And would it surprise you to know that the

petition that you signed and filed that included the
concept of cul-de-sacs is no |longer on the table?

A You nean the proposal we had proposed earlier
is now off the table?
MR. STIER:  Your Honor, at this point, I'm

going to object, we're getting into the area of offers
of conpronise, and that's what we're tal ki ng about here.
MR, CUMM NGS: Actually, Your Honor, we're
not. When this petition was filed, Burlington Northern
had i ncl uded cul -de-sacs on both sides of the rail track
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that was being closed. That was not an offer, it was
the project description.

JUDGE SCHAER: Do you have that description
with you, M. Cunm ngs?

MR, CUMM NGS: Yes.

MR. STIER:  Your Honor, one additional point
here is if counsel wants to go there, | just want to
make sure that the court is aware that he's opening the
door to a very broad discussion of the procedura
history of this matter, and it will extend the hearing.

JUDGE SCHAER: Well, | would like to know a
little bit nore specifically what we're tal ki ng about.
Is this a piece of paper that went into the petition or
that was filed with the County, or what are we talking
about ?

MR, CUMM NGS: Should we go off the record?

MR. STIER | don't believe so.

MR. CUMM NGS: Well, what we're talking
about, Your Honor, is that when Burlington Northern and
Santa Fe petitioned to close the crossing, they
subm tted their original SEPA documentation in their
proj ect descriptions. They had intended on building or
constructing cul -de-sacs on either side of 156th where
the crossing was to be closed. As a result of the
County -- well --



JUDGE SCHAER: So you're saying that there
was a docunent filed with the original SEPA application?

MR CUMM NGS: Yes.

JUDGE SCHAER: W th whom was that filed?

MR. CUMM NGS: That was filed with the Staff
and the UTC

JUDGE SCHAER: So that would be in the
record?

MR, CUM NGS: It actually would be in M.
Wal kl ey's report, and actually M. Wal kley's SEPA
docunents discuss the fact that as a result of the
County's desire to becone a | ead agency in the SEPA
matt er because there would be County pernmits required
for the cul-de-sac, the Burlington Northern pulled out
the cul -de-sacs fromthe project to basically obscure or
elimnate the opportunity for the County to be a SEPA
| ead agency.

JUDCGE SCHAER: So is there sonmething in
Exhibit 21 --

MR. CUMM NGS: Yes, there is.

JUDGE SCHAER: -- that you can show the
witness, say is this sonething that you are famli ar
with and have seen before?

MR, CUMM NGS: Yes.

JUDGE SCHAER: All right.
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MR. STIER:  Your Honor, | recognize that that
was in the nature of an offer of proof and expl anation,
but the very essence of that requires rebuttal.

JUDGE SCHAER: M. Stier, the railroad has
put in this exhibit.

MR. STIER  Right.

JUDGE SCHAER: And this exhibit apparently
contai ns a docunment show ng cul -de-sacs. And if that is
the case, then | think this w tness can be asked about
his client's exhibit. And if there is sonmething that
you will need to do in response to that, then that can
happen. But right now we have a factual question, did
this include cul -de-sacs, and apparently the answer to
that question is available in an admtted docunent, and
I think we need to get beyond that to see where that
m ght take us.

MR, STIER  Okay.

MR. CUM NGS: Like | said, and if this
wi t ness doesn't have recollection, then | obviously
won't be pursuing it with this w tness.

JUDGE SCHAER: Okay.

BY MR. CUMM NGS:

Q M. Cow es, |'mshow ng you Exhibit 21 again,
and this will be Exhibit 15 of Exhibit 21. This is a
letter witten by M. Walkley to M. Thonpson at the



UTC. Are you famliar at all with this letter?

A No, | am not.

Q Ckay.

JUDGE SCHAER: So you do have the letter in
the record if there's some reference you need to make,
but | don't think this witness knows anything further
so let's nobve on.

Q M. Cow es, yesterday we heard sone
di scussions regarding the fact that Amrak was given
perm ssion to use Burlington Northern tracks; is that
correct?

A That's correct.

Q Now there is concern raised by Burlington
Northern that the use by Antrak is degrading its ability
to provide services for freight carrying.

MR. WALKLEY: That's a m scharacterization.

Q Okay, well, let me see if I can
recharacterize

M . Ketchem spoke yesterday about a limted
use. You've got tracks, you have to have trains that
| eave at a certain time, and you need to have sidings to
pull trains off to allow other trains to pass; is that
correct?

A That is correct.

Q And that the future growth expected as a



result of NAFTA and other areas in the Puget Sound
corridor all the way down to California envision an
increase in freight usage on Burlington Northern tracks.

A. | should hope so.

Q Is that a fair assunption?
A Yes.

Q I's that your understandi ng?
A Yes.

Q

. Now in terms of needing |arger sidings, would
the need for larger sidings be a result of Amrak usage,
or is it also a result of the increased |length of trains
needed by Burlington Northern?

A. I would say it's a conbination of both.
Q Okay.
A Qbviously we need to provide the -- Amrak is

on a set schedule. W need to provide roomfor themto
nmeet their tine of departure of stations to other
depots. And obviously with the growh in the industry,
we al so need | onger sidings for our |longer trains, so
it's a conbination of both.

Q Ckay. So internms of let's say we pulled
Anmtrak off of your tracks, would you still need to have
| ar ger sidings?

A I would assume, |'mnot an operations nman, |

woul d assune you probably would eventually as growth
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i ncreases.
MR. CUMM NGS: Ckay, thank you, | have no
further questions.
JUDGE SCHAER: Any questions fromthe
Conmi ssion Staff?
MR, THOWMPSON: None.
JUDGE SCHAER: | have a coupl e of questions.
THE W TNESS: Sure.

EXAMI NATI ON
BY JUDGE SCHAER:

Q If we | ook at Exhibit 32, page 103.
A VWi ch one is 32?
Q 32 is --
MR. WALKLEY: That's the WBAPS.
Q I think I'mlooking at Exhibit 26. Let's

| ook at page 103 in that. Yes, okay. Looking at the
tabl es that you discussed with counsel in Exhibit 26

i ncluding the table on page 103, |ooking at the nunber
of accidents that happen at gated crossings.

A Yes.

Q Looking at this data w thout any other
information, it would look |ike you should never build
gates because they are inherently dangerous, but | have
a sense that that m ght not be the right conclusion. So



"' mwondering why -- do you have standards for when you
put in a gate?

A. Gates are usually installed at crossings that
have two tracks, high speed rail, high speed neaning,
you know, Amtrak routes, nmain line, crossings that are
very skewed that -- usually skewed crossings dictate

that you might have sight restrictions when you're
| ooki ng out the wi ndows of a car or a truck

Q Is there sonme relationship between how many
cars use the crossing and whether or not you need gates?
A There is, that is one of the -- one of the

pi eces of information that we use when we meke that
deci si on.

Q Do any of these tables show the relationship
of how nmany accidents to how many vehicles use the
crossi ng?

A You know, | can't recall; there might be
somet hing in here.

Q Okay. You gave ne a number of factors that

would lead the railroad to put up gates, and it sounded
to ne |ike those are factors that would say a particul ar

crossing mght be |less safe than others. |Is that what
those criteria are about?
A What you're asking ne is, are there crossings

that are |l ess safe than others?



Q No, I'msaying that -- I"'mtrying to figure
out the reason -- it seens to ne that it's nore |ikely
perhaps that the reason you have a |l ot of accidents at
the crossings that have gates is because there are
reasons that these crossings are dangerous such as two
tracks, high speed trains, main line, a lot nore traffic
than some others may have, so that if you didn't have
gates and had these sane crossings, you might even have
nore acci dents at those crossings than you have at the
gates; is that --

A Statistically cross bucks are -- seemto have
nore accidents than ones with gates.

Q Okay.

A They are al ways nunber one on the charts
here. | think a lot of it has to do with just driver

inattention at these or inpatientness at these
particular crossings. But that's just my opinion

There's other things that fall into play besides just
t he physical evidence of gates.
Q Okay.
A There's a lot to do with driver behavior.
Q The other thing | wanted to ask you about is

listening to the testinmony of the other witnesses from
the railroad yesterday, there was a fair amunt of
conversation about if the new siding were in place that



you woul d not have to break trains at 172nd but could
pul | past 172nd before you stopped and stop before 172nd
before you went in. Wuld those -- was that a correct
-- am | understanding that correctly fromwhat you saw
yest erday?

A What you're saying is that 172nd woul dn't be
bl ocked unnecessarily. You're tal king about they would
just drive -- go right on through the crossing?

Q I"mtal king about that it m ght be bl ocked
| ess often.

A Less often, that's correct.

Q O for shorter periods of tine --

A That is correct.

Q -- because you woul dn't have to take the tine

of breaking a train there; is that a correct
under st andi ng?

A That's correct.

Q So when you're | ooking at the safety of this
project, was that inprovenent in safety at the 172nd
crossing --

A Yes.

Q -- one of the factors that you considered?

A It would reduce the anpunt of time that we

woul d be in the crossing, occupying the crossing, that
is correct, at 172nd.



JUDGE SCHAER: Okay, that's all | had. o
ahead.

MR, WALKLEY: Your Honor, just a couple of
t hi ngs because | realize we have to nove on.

REDI RECT EXAMI NATI ON
BY MR, WALKLEY:

Q M. Cowes, |I'mgoing to show you Exhi bit
Nunmber 43, which was di scussed yesterday briefly.

MR. WALKLEY: Your Honor, it's the exhibit
with a 930 and railroad grade crossings on it. W think
it's -- 1 think it's Exhibit Number 43.

JUDGE SCHAER: |'m not --

MR. STIER  That's 44.

MR. WALKLEY: 44.

JUDGE SCHAER: Thank you, yes.

BY MR. WALKLEY:

Q And what | amreferring to specifically is
the page with a chart on it that was discussed briefly
yesterday. M. Cow es, do you rememnber when that was
di scussed briefly yesterday?

A. That was the testinony of the County
engi neer? | suppose that was, yeah, | renenber that,
yes.

Q Does that help to answer the Judge's question
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about what criteria are used and so on, at |east
recommended for use by the WSDOT?

A Yes, this is -- this conmes fromtheir
gui delines of ADT tines the nunber of trains, and so
this is what they use to determ ne whether or not to use
the gates or to grade separate; that is correct.

Q Okay. We heard sone characterization, and
m ght add mischaracterization, of your testinony and
ot her testinony regarding the petition. |If we can

pl ease turn to paragraph 3 of the petition again,
would I'ike you to read the | ast sentence. And, of
course, | understand that this docunent speaks for
itself, but --

JUDGE SCHAER: And what tab is that, counsel?

MR, WALKLEY: This is, Your Honor, this is
the tab nunber 1.

JUDGE SCHAER: Thank you.

MR. WALKLEY: O BN s Exhibit 21 | think it

is.
BY MR. WALKLEY:
Q Ckay, | ooking at paragraph 3 of the docunent.
MR, WALKLEY: Which is four pages in, Your
Honor .

Q I would like you to just sinply read that
| ast sentence about what you said about inproving public



A (Readi ng.)
Cl osure of the 156th Street crossing
woul d i nprove the safety of the
traveling public by reducing the risk of
future accidents.

. Okay. So when you wote that sentence, if
you can recall when you wote that sentence, were you
t hi nki ng about anbul ances, or were you thinking about
hi ghway traffic accidents?

A I was thinking about highway traffic
acci dents.

Q At the grade crossing?

A That's true, at the grade crossing.

Q In other words, your thought there was, as |
think you testified earlier, no crossing is the safest
crossi ng?

A. That's correct.

Q Okay. And were you here yesterday to hear

M. Ries tal k about accident potential or accident
potential between two crossings, when you have two
crossings, each with a potential for accidents, you
elimnate one and you put its traffic over on the other
for exanple, we elimnate 156th, put the traffic over on
172nd, what did he say again about and do you agree with



what his observation was?

MR. THOWPSON: |'m going to object, I think
it's already in the record, and this just seens to be
asking the witness to repeat another witness's
testi nony.

JUDGE SCHAER: |'mgoing to sustain it. The
guestion was what did he say, and | think that is in the
record, counsel

MR. WALKLEY: Okay.

BY MR. WALKLEY:

Q Do you have any thoughts about whether there
woul d be a net safety inprovenment as far as grade
crossing accidents are concerned if 156th were closed
and virtually all of that traffic were added to 172nd?

A Due to the additional risk, as M. Ries
testified to, | would say it would be -- it would be
justifiable to close the 156th crossing and to put that
traffic on 172nd.

MR. WALKLEY: Okay, | have no further
guesti ons.

JUDGE SCHAER: Ckay, thank you for your
testi nony.

Woul d you call your next witness, please.

Actually, while he's taking the stand, let's
go ahead and take our norning recess at this point.



(Recess taken.)
JUDGE SCHAER: At this time, | believe that

you, M. Stier, are going to call a witness, and would
you do that, please

woul d |ike

Wher eupon,

MR. STIER. Yes, Your Honor. At this tine,
to call Gary Norris.

GARY NORRI S,

havi ng been first duly sworn, was called as a wi tness

herein and

was exam ned and testified as foll ows:
JUDGE SCHAER: Go ahead, M. Stier

DI RECT EXAMI NATI ON

BY MR STIER:

Q
occupati on,
A.

Sir, would you state your nane and
pl ease.
My name is Gary Norris. | ama professiona

traffic engineer, traffic planning engineer

Q

A.
Associ at es,
Suite 100,

Q

And al so provide us your business address.
My busi ness address is Gary Struthers and
3150 Richards Road, Bellevue, Washi ngton
zZi p code 98005.

And what is your nature of your invol venent
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in this case?

A We were retained by -- as a subconsultant to
the DOT rail office to conduct a traffic inpact analysis
of the proposed closure of the 156th Street crossing.

Q And who first contacted you in that regard?

A The first person to contact me was Ron O son
of HDR.

Q And what's HDR?

A HDR is a consulting engineering firmlocated
in Bellevue.

Q Okay. And what was their involvenent in this
case?

A. | believe that their involvenent is they are

the prime contractor with the WSDOT rail office for
conducting this kind of work.

Q Okay. And what was the purpose of that
contact to you?
A The initial purpose of the contact was to

review comrents that had cone back from a neeting that
was held in Snohom sh County regarding the proposed
crossing and to prepare a scope of work to respond to
those questions and address the overall traffic inpacts
of this crossing closure.

Q And that you're referring to the 156th Street
Nort heast crossing closure matter?



A That's correct.

Q And I'mgoing to refer you to Exhibit 12, and
that woul d be your traffic analysis and Addendum 1
report, correct?

A | guess.

Q That's Exhibit 12. |1'mreferring you to that
docunent .

A Al right.

Q And who prepared this docunent?

A The staff of Gary Struthers and Associ ates
under my direction

Q And can you briefly describe that staff?

A. The staff is basically a transportation
engi neer, professional engineer, licensed professiona

engi neer naned Joan Sneltzer, and nyself, and the
di rector of engineering, John Jidroni, who did quality
control. And then we also hired subconsultants to do
traffic counts and data collection for us. Also
involved at the tinme was a gentl eman named Ed Wiite, who
was the forner transportation manager to the City of
Kent, and he was working with us at the tine.
MR. STIER  Just bear with nme, Your Honor

|'ve got sonme sorting to do here, | apol ogi ze.
BY MR, STIER

Q You referenced sone comments that were made
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by Snohom sh County. Are those comrents reflected
anywhere in your report?

A. Yes, they are.

Q Wher e?

A. They are actually sunmarized in the
concl usi ons statement on page 23 and 24 and 25.

Q And woul d that be the italicized material ?

A That's correct.

Q So those, the italicized material, are

comments of Snohomi sh County associated with the
crossing cl osure?

A. What | believe is they are comments that canme
out of a neeting of different involved parties from
Snohoni sh County and other entities | guess that were
i mpacted by the proposed action and was given to us to
include in our traffic analysis.

Q Okay. So how did your team proceed to scope
this issue, this problenf
A Basically we reviewed the coments that were

presented, and in addition to providing the normnal
traffic data and analysis, we tried to address these
guestions specifically in the devel opnment of the scope.
Q Okay. And what was the scope as devel oped?
A | don't understand that question
Q You said you devel oped the scope for the



00451

task, right?

A Correct.

Q And is that stated, the scope, is that stated
in your report?

A No, it's not.

Q Okay. So can you define what you ultimately
deternmined the scope of the report to enconpass?

A It enconpassed a anal ysis of the existing
traffic conditions on 156th crossing, what the existing
vol unes are, what they would be in the -- with the

cl osure of the crossing, where that traffic would be
forced to go. W |ooked at the or | guess we defined 11
critical intersections for evaluation in the area,
defined a study area. W took traffic counts at each of
the intersections a.m and p.m peak hour, and we took a
seven day count on 172nd to determ ne when the peak
hours were and to deternine variations in flow by day
and al so did sonme conparison of the what we call average
annual daily traffic.

In other words, this being sonewhat of a
recreational area, a rural area, it's subject to
seasonal fluctuations in traffic volunes along these
corridors. So in an attenpt to kind of stabilize those
volumes to reflect an average annual condition, we
adj usted those vol unmes by seasonal adjustnent factors to



achi eve average annual conditions.
We al so | ooked or spoke with the Marysville
Fire Departnment, which has responsibility for emergency
nedi cal and fire response in this area. W attenpted to
contact the Snohom sh County Police but were unable to
because of schedul e changes and vacations that were
going on during the tine of the report. W never did
make final contact with themto gain data fromthem
I would say that the enphasis of our effort

was one of collaboration with the County to disclose the
i ssues that would be relevant to meking an infornmed and
an appropriate decision, and we net several tinmes with
the County to discuss the report. And quite frankly,
Your Honor, the first coments that | had received from
the traffic operations was at this neeting yesterday.
So | think that our efforts were continually trying to
work with the County to devel op a docunent that would
help them as well as us make an infornmed decision

Q And you state that you made sone collatera
contacts to the fire departnment, you tried to nake
collateral contact with the sheriff's departnent, didn't
work. Did you also contact the school district?

A We did contact the school district in regards
to routing of school buses through this area. The
school district indicated -- and in fact, |'ve got maps



that were sent to us. | believe they're part of an
exhibit; is that correct? | know they were submitted in
the initial documentation. But showed the routings that
were given to us by the transportation nmanager for the
Lakewood School District, which for the 2000-2001 schoo
year did not use the 156th railroad crossing for the

el enentary, high school, or mddle school bus routes.
Now | understand that as of the 2001-2002 that situation
has changed, and they are now using the crossing. But |
thi nk what that points out, that there are other
alternatives to school transportation that do not
require the use of the 156th crossing.

Q Okay. You have just handed ne three
docunents. Are these docunents you received fromthe
hi gh school ?

A That's correct, fromthe transportation

manager of the Lakewood School District, Mrlene
Rosenbach | believe her nane is.

MR. STIER  Ckay. And, Your Honor, |'m going
to introduce this package. | don't think it is in the
record.

JUDGE SCHAER: Okay.

MR. STIER And it has been disclosed in
di scovery.

JUDGE SCHAER: | think what | would |like you



to do is go ahead and have copi es made and then
distribute to counsel as soon as you have those so we
can have a chance to | ook at them

MR, STIER. Okay. Can we assign this a
provi si onal exhibit nunber?

JUDGE SCHAER: We can mark it for
identification certainly.

MR, STIER. Yeah, just so | can speak to it.

JUDGE SCHAER: Okay. | believe we're up to
15 in your series. |Is that your understanding al so?

MR. STIER  Yes.

JUDGE SCHAER: You have handed ne a three
page docunent which is headed at the top Lakewood Schoo
Di strict Nunber 306 bus route 2000-2001. First page is
hi gh school, middle school. Second page is English
crossing elementary. And the third is Lakewood
El ementary, and | have marked this for identification as
Exhi bit Nunber 15.

MR. STIER: Thank you.

BY MR. STIER

Q Wth reference to narked proposed Exhibit
Nunber 15, you just described where you got it. And
real briefly, does this depict the routes that they told
you that they were operating under |ast school year?

A Yes, this is in actuality a fax that was
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recei ved from Marl ene Rosenbach, who is the district
transportati on supervisor, and she told us these are the
bus routes that are being enployed for the 2000-2001
school year.

Q Did you ask her if it was going to change?

A Basically in the conversation, the statenent
was nmade that the bus routes are reviewed on an annua
basis and a deternination made at that tinme what the
routing should be. So | guess it's understandabl e that
they do change fromtinme to time.

Q Did she indicate to you how many children are
within the triangle area?

A No, she did not.

Q Okay. So you don't really know fromthat

conversation how many pickups there are in the various
school s?

A In the triangle area, | believe there was an
i ndication that there was a turn around about the park
but I don't think there was any indication about how
many stops were made

Q | see, okay. Now who did you speak to with
the fire departnent?
A I met with Chief Rex Tucker to speak about

the emergency vehicle response service to this area and
the use of 156th and 172nd as energency vehicle response



options. Basically what | was told by Chief Tucker was
that 172nd was used 99% of the tine as the energency
vehicl e response route for this triangular area. And
that's fromthe station on Snokey Poi nt Boul evard,

believe 147 sonething, | don't -- let ne see if |'ve got
t he address here.

Q There's also a map behind you that you m ght
be able to use. | don't know if --

A Yeah, here's the station shown on this
exhibit. It doesn't have a nunber. But it's south of

152nd on the west side of Smokey Point Boul evard. And
asked the chief what kind of activity went on inside of
the triangular area, and basically what | was told was
that during the sunmer nonths there are several tines
that they are called to respond to incidents from bee
strings to drownings at the G ssbherg Twi n Lakes County
Park. As | said, that could be 6 to 12 tines during the
sumrer nont hs.

| asked him because | was concerned about the
congestion that exists along 172nd corri dor
particularly at the Snokey Point 531 intersection, what
ki nd of inpact that had on energency vehicle response,
and woul d they | ook at other alternatives for energency
vehicle access to avoid that congestion. And he said,
no, that isn't a problemfor them they have their



lights on and they just go right through it.

And it was curious to me because basically
it's about a 50/50 time just driving regularly to get
around to this crossing going either way, and in the
peak hour when the congestion exists, if you're driving
in your normal car, it's about twice as long to go
around this way. But according to the chief, that that
was not a concern to them that they did not have any
probl em getting through that congestion. They just
turned their lights on and, you know, |ike people are
supposed to do, they noved out of their way, so.

And | guess the second point to that, a
secondary energency response is provided fromthe Lake
Goodwi n station, which is |ocated off this nmap to the
west. | think it's -- I'mnot sure of the exact address
of that one.

Q ' m handi ng you Exhibit 41. WII that help
you identify those alternatives?

A | believe it's Fire District 20, Station
Nunber 2, yeah, is located -- it doesn't have any street
addresses, but it's east of 16th Avenue Northwest and
north of 140th Street Northeast | believe would be the
| ocati on.

Q Okay, thank you.

A MM hm
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Q So you say you never got a response fromthe
sheriff's departnment; is that correct?

A That's correct.

Q And so how did you approach their interest?

A. We had no basis to be able to make any kind
of an assessnent based on fact in that, so | don't
believe that we really tried to say a whole | ot about
it, but would understand that obviously with -- if the
crossing is closed, it would elininate a secondary
access to this area. And depending on where the patro
car was at the tine the call came in, it would certainly
i npact the response tine if they didn't have a secondary
access.

Q Coul d you show nme on the map where their
station is?
A Yeah, they have a new station |ocated on the

south side of 152nd Street Northeast just west of 40th
Avenue Northeast on the --

Q And that's east of the freeway, right?

A That's east of the freeway and east of the
study area.

Q And woul d they be responding fromthat
| ocation, or could they be anywhere?

A My assunption is that they could be anywhere,

and | would state that in the tines that we were doing



t he study, we frequently saw patrol cars patrolling
al ong 172nd corridor, | would say maybe two or three
during a p.m Peak period of two hours.

Q Okay. Now as to the -- oh, did you make a
collateral contact with the City of Marysville?

A We had a contact with the City of Marysville
in regards to future proposals for the study area in
terms of |and devel opment there. Being the annexation,
under consideration for annexation to the City, we
wanted to know what their concept of future devel opnent
was for that area

Q And who did you contact?
A. We spoke with G oria Hirashinma.
Q And what information did you obtain?

MR, CUMM NGS: bject, Your Honor, on
hear say.

MR. STIER  Well, Your Honor, this is an
expert. Does counsel want me to go through the
qualification process? | do have an exhibit, and these
are pertinent to his opinion.

MR CUMM NGS: If he's offering her opinions,
we wouldn't allowit.

MR, STIER. Well, this is an expert witness
offering his opinion to the Court.

JUDGE SCHAER: |I'mgoing to allowthis
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information to conme in as one of the bases for the
process.

Go ahead.

THE W TNESS: Could you restate that
guestion, please.

MR, STIER. Could you read it back, | forget
it.

JUDGE SCHAER: | believe it was, what did she
tell you.

MR. STIER  Ch, okay.
BY MR. STIER

Q What did she tell you?

A What did she tell nme. She told ne severa
things. What we were trying to determ ne, Your Honor
was what the |land use planning for this area was in
being -- in terns of being able to assess the future
i rpact on the road system out of the proposed
devel opnent as being considered. And what we were told
by her was that the City had no specific plans at that
point, that they were basically in the planning process.
They were anticipating hiring a | and use pl anni ng
consultant to help themexplore alternatives and to
devel op concepts for consideration in eventual adoption
as their land use plan for that area.

That did not really suffice our need to



present some kind of assessment in this report, and so
we pushed her a little bit for what she thought night be
a reasonabl e design alternative in this area. And what
she gave us was that the land use alternatives under
consideration would include single and nultifamly
residential devel opnent with mni mum densities of four
dwel ling units per acre. 1In addition, there would be
commercial uses as well. Although she said she could
not predict the future |and use density until further
anal ysis was conducted, she did offer that approxi mately
30% of the area would be single famly, 40% woul d be
multifam |y, and 30% woul d be community commerci al .

Q Did you -- was it your understanding from
t hat conversation and other research that there is an
annexation pending for this area?

A That's correct.

Q And can you expl ain what your understandi ng
is in regard to that annexation?

A Wel |, ny understandi ng changed over the
period of the project. Initially I thought the

annexation was going to go from 156th all the way to
172nd, but | think this last July when we were out doing
a field review, | noticed that the signs out there

i ndi cated the annexation was going to be from 156th to
164th, so it kind of changed in that tinme frane.
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Q And do you have a -- did you obtain any
i nformation indicating why that annexation was
occurring?

A. No, it wasn't a particular interest to us why
it was occurring. | think it's just a nornmal part of
the process of comunity planning for future growth and
devel opnent. And as part of growth managenment, they
have defi ned urban boundaries and growh limts, and
this is part of their urban growth area, and | think
they're just working to bring that in

Q Did you review the County's growth nanagenent
and conprehensi ve pl ans?

A Yes, we did.

Q And did you speak to County officials with
regard to those issues?

A In general, yes.

Q Okay. And overall, are there any pertinent

information in the County conprehensive plan that
reflects upon this project?

A I think basically the policies of the
conprehensive plan in nmy assessnent support, strongly
support this proposed action in terns of elimnating
congestion on corridors which would occur at 172nd,

i mprovenent of safety which will occur at 156th. It
sets the guidelines for the agencies to plan in advance



for future transportation systens. It spells out a
fundi ng and financing structure for these new
i nprovenents. It dictates that the burdon of future
traffic volumes shouldn't be left to sole |ocations but
shoul d be spread out over the corridor, which is really
significant in terns of the 172nd corridor, which based
upon our assessnent of the inpacts of the devel opnent
potential of that area will be exacerbated with traffic
congestion in the future.

So the whol e essence of those policies
dictate the need to develop a transportation -- a
satisfactory, a safe and efficient transportati on system
to serve this area beyond what exists there today. Qur
anal ysis indicates that 156th crossing is not going to
be able to work in the future with that |evel of
devel opnent, and neither will the 27th and 172nd
i ntersections. So sonething has to be done here in
order to promote and allow the type of devel opnment that
i s being discussed.

Q Now woul d you say your conclusion is, that
concl usi on you just expressed, applies whether or not
156th is closed at this tine?

A That definitely applies whether or not 156th
closes or not. And, in fact, | believe that closing
156th at this point intime is the right thing to do,



because it gives the planning agency the franmework for
which they're going to have to deal with in the future
is we're going to renove an unsafe crossing condition
and provide inpetus to develop other facilities that are
going to be safer and nore efficient than would be in
the case of relying on 156th access.

Q Okay. Now what is the vehicle in your
experience of the County's or the local jurisdictions to
devel op infrastructure to neet these needs?

A Wel |, Snohom sh County has an excellent track
record of conprehensive planning for |and use
devel opnent, defining long-termtransportation needs,
and devel oping funding strategies to inplenment those
transportation facilities as devel opnment occurs. And
think they were probably one of the |eaders in the Puget
Sound region in developing traffic mtigation policies
that are applied to new devel opnent to fund necessary
transportation i nprovenents consistent with growth
managenment requirenments.

Q So let's -- you sat through sonme of the
testi nony yesterday, and there has been quite a bit of
testi nony about 172nd. Are you acquainted with the
characteristics of that street?

A In general, yes.

Q Okay. And are you acquainted with the



00465

novenents of the train in that vicinity?

A Yes.

Q Ckay. What is your, | guess what is your
take on the existing situation and the effect of growth
upon it with respect to the entire functionality of
172nd?

A Well, in regards to the functionality of
172nd, | think the situation exists that over time as
hi gh speed rail comes into play here and nore freight
service is provided that delays are going to increase
substantially at the 172nd Street crossing w thout sone
ki nd of siding inprovenents that are bei ng proposed
here. And we did a little analysis of the actua
vehi cle hours of delay that could occur, well, wll
occur, is occurring, and | will refer to the coment
made by my distinguished coll eague yesterday that he
hi rsel f had waited 25 minutes for train crossings on
172nd, which |I need to point out is a major state
hi ghway, east-west hi ghway here that needs to be
preserved and pronoted for efficiency to ensure
functional and safe and efficient nmovement across the
county.

But what we did was a conparison of the
exi sting average crossing tines wth southbound and
nort hbound trai ns based upon an ei ght mnute crossing
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closure tinme that was given to us by Burlington Northern
Rai|l fol ks, and basically what we cane up with, and this
is for the existing volunes that exist on 172nd.

Q Just with -- all right, you're referring to a
docunent .

A Ri ght .

Q Is this the document?

A That's the correct docunent, yes.

MR, STIER: Okay. Your Honor, | would like
to mark this as a denonstrative, this is a denonstrative
exhibit to help you follow the testinony that he's going
to give at this point.

JUDGE SCHAER: Okay, why don't you distribute
it, not just to nme, but to all counsel

MR. STIER  Yes.

JUDGE SCHAER: You have handed ne a one page
docunent, which | amgoing to mark for identification as
Exhibit 16. It has a heading at the top, 172nd Street
Nort heast at Burlington Northern and Santa Fe Rail road
crossing, afternoon peak, and it's nmy understandi ng
you're offering this for illustrative purposes,

M. Stier

MR, STIER. Yes, with regard to the testinony
he's about to give.

JUDGE SCHAER: |s there any objection?



The docunent is admitted.
Go ahead, pl ease.
BY MR STIER

Q Okay.

A. What we did, and again, this was based on
antici pated or existing and anticipated crossing closure
times under different scenarios that we're talking
about, and that was based on the tines that were
provi ded by Burlington Northern staff in their

testinmony. | believe that was yesterday. And
specifically was that, M. Ketchem is that the tines
that you provided, | believe. And what we were given

was for a southbound train, the existing crossing

cl osure was on typical condition would be 8 mnutes for
nort hbound and 8 m nutes for southbound train. That
yielded 5.4 vehicle hours of delay at the crossing
during the p.m peak hour. The situation, we understand
there was a little confusion between the existing and
the existing no action with the break train, ny
understanding in speaking with M. Powie this norning
is that the break train condition is going to be the
exi sting condition, and that is occurring now and w ||
continue to occur into the future. In fact, it wll
become nore frequent as the train |l engths go from5, 000
to 9,000 feet and there's nore train traffic occurring



on the corridor. So with that, we cane up with for the
sout hbound train 170.76 vehicle hours of delay at that
crossing associated to train crossing maneuvers. And
for the northbound train, it was 75.89 vehicle hours of
del ay.

Now conparing that if the proposed action
provi di ng an extension of the siding track to the south
were --

Q Excuse ne, let ne digress just for one
monment. On that second, on the one you just talked
about, existing no action break train, what is the tine
frame when this status would exist?

A. This woul d occur during the p.m Peak hour.

Q Okay. |Is that today?

A That's today.

Q Okay. So the first colunmm, nunber 5.4, when
is that?

A That -- what we've really got here, this is

t he existing no action break train is under the
condition where they have to break the train, and the
time could take up to 45 minutes for themto break the
train in the southbound direction, and | believe it's 30
mnutes in the northbound direction. Typically if the
-- with the shorter length trains, the time | was told
was 8 minutes for a southbound train and ei ght mnutes
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for the northbound train if they don't have to break the
train.

Q So the assunption here is that the trains are
getting longer and they're going to have to start
br eaki ng.

A Ri ght .

Q On the second colum there?

A That's correct.

Q Okay, continue pl ease.

A So under the -- with the proposed action,
extending the siding to the south, there still remins

the eight mnute crossing closure tine that is

associ ated with both the sout hbound and northbound train
as it is in an average condition today. So we're
basically maintaining what's there today with the
proposed action.

If we go to the north, the tine of closure
goes from8 mnutes to 18 nminutes for the southbound
train and 8 mnutes to 10 minutes for the northbound
train, and that results in 27.32 vehicle hours of del ay
for traffic on 172nd and 8.43 under the northbound train
condition for traffic on 172nd.

Now t hat speaks directly to emergency
response tines on a major corridor. The letter that |
have, | believe this is an exhibit that | can speak to,
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it's a letter fromLieutenant Gerald Ross of the
Snohom sh County Sheriff Departnment to the UTC. 1Is that
an exhibit?

Q Let ne --

MR CUMNGS: It is, let ne find the actua
nunber for you. It's 48.

A Okay, so under this exhibit, the |ieutenant
refers to a blocked crossing at the 176th crossing, and
what we're trying to say here is with the proposed
action, extension to the south, we're actually inproving
the condition or maintaining existing condition and
inmproving it fromwhat it would be in the future if a
crossing is proposed to go north or we don't do any
action where they would be forced to break the train.

That is also going to have a significant
i mpact on school bus and school activity around the
Lakewood School District facilities there at 19th and
172nd and also in just general traffic. So in ny
estimation of this project closure of the 156th Street
crossing is actually inproving operations at 172nd.

Q Now just to make sure it's clear with
reference to the colums with nunbers, the existing, of
course, has 156th open, because that's the existing
status?

A That's correct.
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Q The existing no action would al so have 156th
open?

A. That is correct.

Q The existing south extension by definition
woul d require the closure of 156th?

A That's correct.

Q And the existing north extension would be the
status with 156th not cl osed?

A. That's correct, Your Honor.

Q So with the -- in the latter situation then

there woul d be a degradation in the status of 172nd with
or without the closure of 156th if the choice was to go
north?

A That's correct.
MR, STIER. Okay, so |I'mnot going to -- just
to expedite this matter, Your Honor, |I'mnot going to go

into the nethodol ogy for gathering data, especially
since the traffic gentleman yesterday indicated that he
thought it was accurate, and | think it's a pretty good
expl anati on of what happened. So | guess |'mjust
informng the Court that | think it's inportant, but I
think the report covers that kind of thing.

JUDGE SCHAER: All right.

MR, STIER. Unless you would like ne to go
intoit alittle deeper



JUDGE SCHAER: | think that if counsel has
any concerns about the data, he can certainly bring
those out. | think your expert can offer an opinion

wi t hout you doing that.
MR, STIER. Al right.
BY MR, STIER

Q Now one thing in your report, now there was
an exhibit or an Addendum 1 that was prepared. Can you
explain the circunstances of that?

A Based on the initial neeting that we had with
the County staff, their only comment that | or we were
directed to specifically address was the potential for
or the inpact of future devel opnent on the
transportation facilities in this area, and that was the
purpose of this addendum was to expl ore what those
i mpacts woul d be.

Q And is this why you got into the issue of
what ki nd of devel opment can occur in the triangle?

A That's correct.

Q And so how did you proceed to address those
future issues?

A. Well, what we did is, as stated earlier, we

met with the planner for the City of Marysville and
di scerned what her understandi ng of future devel opnent
potential in that area m ght be. Secondly, we



identified existing |and uses within the study area or

within the growth area that would likely remain in the

future, and then we nade an assessnment of what the trip
generation woul d be associated with the proposed

devel opnent and assigned that to the street network and
then eval uated the capacity at the critica

i ntersections serving the area.

Q And what was your concl usion?

A My concl usion was, as | stated previously,
that the facilities in that area could not accomvdate
the kind of gromh that was being proposed in this area
wi t hout sonme maj or transportation investnent.

Q And is that denpnstrated on Section 3.5 of
Addendum 17

MR, STIER. That's page 3, that's al so bates
nunber 70000334, Your Honor
BY MR, STIER

Q Is that conclusion illustrated there?

A Yes, that 3.5 is actually the |evel of
service analysis at the critical intersections in the
area. And basically what that shows is that all of the
i ntersections are below the | evel of service standard
for the area, and they're all with the exception of the
sout hbound ranp without the closure in a failure node,
and the southbound ranp is at ultimate capacity, so it's



just -- it is a horrendous condition

Q So just for the benefit of those of us that
don't deal with this every day in ternms of traffic
matters, what nmekes an intersection fail as opposed to
be adequat e?

A Well, the profession has defined, as was
stated yesterday by ny coll eague, |evel of service,
which is a qualitative analysis of driver confort,
delay, ability to nove around in the system and that
goes fromA to F, with A being the best and F being the
worst case situation. In terns of a quantitative
anal ysis, specifically values of vehicle delay are
associated with those various qualitative levels. So
when you get into |level of service F, that's really a
failure of the system The systemhas no ability to
assimlate any nore traffic circulation init. So
whether it -- you're at F with 518 seconds of delay or F
with 875 seconds of delay, it really doesn't matter,
because there's no way you're going to be able to
accommodat e those conditions. And it's just a -- it's a
fallacy even really to go beyond and discuss it, and
there's a lot of conversation within the profession
whet her our nodels are really accurate beyond a capacity
of one, which is being reflected here.

Q So are these nodels, | nean are these
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conclusions with the seconds of delay, is that per what,
seconds of delay per what?

A. That's average seconds of delay per vehicle.

Q Okay. And these nunbers, how are they
derived; how do you determ ne thenr

A We deternine through the use of standard

| evel of service calculation nodels, which is put out by
the Federal Departnent of Transportation. They have a
hi ghway capacity manual which defines the techniques and
procedures for calculating | evels of service.

Q And give me an exanple of key factors that
this addresses in ternms of an intersection
A Well, it breaks out the various nmobvenments of

the intersection by through rights and lefts. And then
in terms of signals, it |ooks at the phasing of the
signal, the tines that are associated with signals, and
basically those kinds of things.

Q So this conclusion is that with or without
this closure of 156th, in 20 years with buil dout,
there's going to be substantial non-functionality of the
key intersections, correct?

A That's correct.

Q Okay. And how does that tie into your
ultimate conclusions at this tine?

A Well, basically what that -- what | concl uded



from that discussion was that other alternatives have to
be devel oped here, that this circulation systemis not
going to stand the test of tinme in terns of being able
to accommopdate future devel opnent. And so the onus is
on the City and the County and, in fact, the DOT to | ook
at other roadway configurations to serve the proposed
devel opnent .

Q And as stated in this, that one of those road
-- one of those solutions is not keeping 156th open; is
that correct?

A Well, it was ny assessment that in the first
pl ace at grade intersections with railroads are not a
benefit or a bonus for a devel opi ng conmunity, and that
any comunity | have ever worked in has always tried to
cl ose as nmany at grade crossings as possible. And
because this is a devel oping community, it's a prine
time to deal with the issue of a closed crossing now
rather than waiting for the comunity to devel op and
trying to go back and deal with it in the future. Qur
assessnment of future accidents, and | don't know whet her
you want to introduce this figure now, but --

Q Sure, let's talk about that.

A -- Basically with -- if we left 156th open --

MR, STIER. Once again, for denobnstrative

purposes, | would like to introduce Nunber 17.



JUDGE SCHAER: Okay |'mgoing to mark for
identification Exhibit 17. [It's a docunent headed
accident rate for notor vehicle accidents at 156th
Street railroad crossing.

MR, STIER: Does this go with it?

THE W TNESS: Yes.

MR, STIER. Oh, it's a two page docunent, |
apol ogi ze.

JUDGE SCHAER: Okay, it's a two page docunent
now, and the second page is headed Table 8.2-2 rates for
notor vehicle incidents at public crossings by warning
device. And so this has been marked as Exhibit 17, and
| believe that you have indicated that you're offering
it for illustrative purposes, M. Stier

MR, STIER.  Yes, Your Honor, and | mmy inpose
upon the court reporter to take back that one copy,
because | apparently am short one.

JUDGE SCHAER: Okay, is there any objection?

Okay, this docunent is admtted.

THE W TNESS: Your Honor, | would like to
note too that this is page 101 of -- the second page
that is attached there is page 101 of the previous
exhibit that you have on your desk there, the railroad
safety statistics.

JUDGE SCHAER: Okay.
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THE WTNESS: So that's where this
informati on was taken from
BY MR STI ER

Q Okay, so now proceed and explain to me your
anal ysi s here.
A What we did was take the existing daily

traffic volunes on the 156th crossing, which is roughly
about 973 using the K factor as appropriate to this
area, and we conpared that to the volunmes that we were
| ooking at in the future if -- with a full devel opnent
of this area. And the volunme in the future was
estimated to be 13,000 or 12,676, and that yields about
1,300, 13, yeah, 1,300% increase in accidents at this
corridor or 13 tinmes as nany -- potential for 13 tines
nore accidents in the future than there is today. And
need to point out that if this road systemwere left as
it is --

13 tines nore.
| always have trouble with that. That's why
| have to hire experts.

Q Excuse ne, wouldn't that be 1,300 tines nore?
A No.

Q 13 tines?

A. 13 tinmes nore, 1,300% nore.

Q Okay.

A

Q



A | need to point out too that we didn't do a
constrai ned assignment of the traffic |eaving the area,
so it's basically we were using existing routings that
-- to assign the traffic flow fromthe proposed
devel opnent. Cbviously with the kind of |evel of
service conditions that we're showing at 172nd, there's
nore traffic going to try to go out to the 156th
corridor, so those volunmes could probably be up nore in
t he nei ghbor hood of |ike 20,000 than the 13,000 that
we' re tal king about, so that would be 20 times nore
acci dents.

But | think the bottomline is that either
froma safety or efficiency standpoint, this roadway
systemis not going to work in the future, and the
burdon is on the County and the City to develop a

roadway systemthat will work and be safe and efficient
for the community.
Q Any additional comrents that we haven't
covered?
A I have comments in regard to --
MR CUMM NGS: At this point, I will object
in ternms of being -- was there a question to the wi tness

of a specific nature, or are we just kind of opening the
door for general discussion?
MR, STIER. No, |I'masking himif there's
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anything pertinent to the report that he feels should be
brought out at this tine.

JUDGE SCHAER: | think that is a little bit
br oad.

MR, STIER  Okay.

JUDGE SCHAER: Can you be a little bit nore
speci fic, please.

MR, STIER. Okay, | will ask for a recess to
chat with the witness so | can ask a direct question.

JUDGE SCHAER: |'mgoing to give you abut a
five mnute break to consult with your witness. 1Is this
your |ast w tness?

MR. STIER  Yes.

JUDGE SCHAER: Okay, to mmke sure that you've
got your case presented. Let's be back on the record at
11: 15.

MR, STIER. Okay, thank you very much.

(Recess taken.)

MR. STIER  Thank you for that accommodati on.

JUDCGE SCHAER: You're wel cone. GCo ahead,

M. Stier.
BY MR STIER:

Q Wth respect to the testinony by, and I'm
sorry, |I've drawn a blank on the gentlenman's nane

yest erday.



A. M . Bl oodgood?
Q Yes. Yesterday he testified or he was a bit
critical of your -- the fact that you don't have an a.m

peak anal ysis. Can you talk, speak to that for a
nonment ?

A Yes, Your Honor, | -- what we did is
eval uated both the a.m and p.m peak hour traffic
volunes at all the 11 analysis intersections in the
study area. And based upon our assessnent, the p.m
peak hour is typically 30%to 300% greater than the a. m
vol umes at these locations. And so we didn't feel that
it was necessary to explore the a.m condition in the
future when the p.m was obviously substantially worse
than the a.m

Q Okay. Now M. Bl oodgood al so spoke to a
cul -de-sac question, and could you explain, this is that
| think it's EDD or rule that he was referring to
regardi ng cul -de-sac?

A I"mgoing to refer back in ny report where
|"ve got the text witten out for that, but --

JUDGE SCHAER: When you get there, give us
all the reference, please.
THE W TNESS: Ckay, let ne refer you to

Section 4.8, cul-de-sac requirenments as stated in the
report on page 20.
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JUDGE SCHAER:  Thank you.

BY MR. STIER

Q

A
was stated
as part of
say:

Ckay.

And according to -- this was a comment that

in the letter of issues that was given to us
our initial scoping work. And in that they

Snohoni sh County requirenents require
that dead end streets | onger than 1,000
feet are discouraged but will be

consi dered for cases where |ots are

| arge and/or difficult terrain exists
provi ded that there are a maxi num 25
single famly units or a maxi mum of 250

ADT. In our assessnent, it is estimated
that the proposed cul -de-sac on the east
side of the railway will have an ADT

vol une of 120 vehicles and no vol ume on

the west side of the railway. Since the
ADT vol unes for both cul -de-sacs will be

| ess than 250, the proposed cul -de-sac
shoul d be consi dered.

And again, we're stating that in the future,

transportation planning in the area should address
circulation needs that could elininate those |ong



| engt hs of roadway.
But | think in fairness, if you | ook around
t he Snohom sh County and actually any area in our state,

you will find a | ot of roads that under M. Bl oodgood's
concept woul d be considered cul -de-sacs. And | guess
the one that's in this area that would be -- would cone

to mind to me would be access to Camano |sland, which is
served by a single bridge. So if we |ooked at a
cul -de-sac as being a single access to an area, that
woul d certainly be one. There are already cul -de-sacs
| onger than 1,000 feet in this area. South of 156th is
one exanple on Twi n Lakes Boul evard, and if you just
take a Thomas Brothers map, you can see that a nunber of
term nating roadways is all over the area

Q Referring once again to Exhibit 51, or excuse
me, 41, do you see under M. Bl oodgood's testinony
description yesterday cul -de-sacs of significant |ength
on that map?

A Yes, | do.

Q Just --

A. One exanple that's --

Q Why don't you stand up and just point at that
map. Well, | guess it's --

A It's not on this nmap.

MR CUMMNGS: |It's right over here if you
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want to bring it down.

MR. STIER: That one there, oh, excellent.
No, that's fine, we can turn around.

Is that okay, Your Honor, if he just steps up
t here.

MR, WALKLEY: | would be happy to bring it
over there.

MR, STIER. No, he can just wal k up there.
We' re al nbst wrapped up here.

BY MR, STIER

Q Okay.

A. Wel |, something that just popped out right
away would be 200th Street Northeast west of -5, it
| ooks like it ties through under Snokey Point, from
Snokey Poi nt Boul evard and heads west until al nost the
Sill Road where there's a break just east of Sill Road
as an exanple. 204th Street Northwest east of Happy
Val l ey Road goes into a dead end. Let's see, oh, 220th,
we got 36th Avenue Northwest heads south from actually
from212th it dead ends with a single access.

So | think you can see that it's not that
these are not allowed in the county and they don't exist
already. And | think with the future planning for the
area that that situation can be addressed effectively
and will have to be addressed as part of that process.



Q Wth respect to the definition of
cul -de-sacing in the code that M. Bl oodgood was
referring to, do you think the situation with that, that
that is applicable to the after situation with the
crossing closure?

A | don't understand your question

Q Okay. M. Bloodgood was referring to the
County rul es regardi ng cul -de-sacs.

A Actually streets of |onger than 1,000 feet,

thi nk we have applied the termcul-de-sac to it.
There's typically probably a nore formal definition of a
cul -de-sac, but --
MR, STIER. | see, all right.
| have no further questions, Your Honor
Thank you.
JUDGE SCHAER: M. Cumm ngs.
MR. CUMM NGS: Thank you.

CROSS-EXAMI NATI ON
BY MR. CUMM NGS:
Q In terns of the cul -de-sac issue that we were
just discussing, the code provision actually is the
engi neering designs and devel opnent standards; is that
correct?
A That's correct.
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Q And do you consider, well, would you not
consider that to apply to present day devel opnent?

A. What do you nean? | don't understand your
questi on.

Q Well, we have a design standard that's in
effect right now

A Correct.

Q That woul d apply to devel opnents that start

fromthe date that it was adopted going forward
correct?

A New devel opnent proposals, correct.

Q So isn't it conceivable to believe that
havi ng a design standard such as that is to renedy
problenms in the past where devel opnent allowed these
cul -de-sacs to exist?

A Yeah, | believe that's the purpose of the
devel opnent standard. | don't believe that this
constitutes a devel opment as such, so |I'm not sure that
t he devel opment standards are applicable to it.

Q I's that opinion shared by the Washi ngton
Department of Transportation?

A. You woul d have to ask the Washi ngton
Department of Transportation what their opinion is.

Q Well, didn't you actually respond to sone
concerns by the Washi ngton Departnment of Transportation
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recently?
A I don't know what you're talking about.
Q Apparently on Septenber 11, 2001, you wote a

menorandumto M. Schultz at the rail office concerning
comments by the Washi ngton Departnment of Transportation
| guess the highway division out there. Does that
menor andum refl ect or refresh your recollection?

A Mn hm yeah, | wote this letter

Q Okay. Now was that letter in response to
concerns by the WAshi ngton Departnment of Transportation
that the closure of 156th would actually result in
increased traffic use on 172nd and require sone
mtigation?

A This letter was written in response to the
DOT Nort hwest Regi on Devel opnent Services Goup's
request for mitigation funding for this proposed action

Q So to answer ny original question, are there
i ndi viduals within the Departnment of Transportation that
consi der the closure of 156th an inpact on 172nd
requiring mtigation?

A. Well, | guess you can read this letter as
well as | can.

Q Well, it's a yes or no question

A ' m not answering questions for the DOT. |

mean they can answer for thensel ves.



Q "' m aski ng what you --
MR. STIER  Your Honor, | object, he's
answered the question now tw ce.
MR, CUMM NGS: Actually, he hasn't answered
t he question.
MR. STIER: Yeah, he says he can't speak for
them That's an answer.
JUDGE SCHAER: Do you want to ask the witness
what he was responding to.
MR. CUMM NGS: Certainly.
BY MR. CUMM NGS:
Q M. Norris, what were you respondi ng to?
A. I was responding to a neno that had been
written or framed in regards to a request for funding of
some transportation inprovenents in this area.

Q And was that meno requesting inprovenents as
a result of the closure of 156th?

A Yes, it was.

Q Thank you. In terns of devel opnent in the

area, you stated that closure of 156th woul d be
beneficial for planning?

A. | believe that it would, yes.

Q Now | ooki ng at the nmap behind you, how many
east-west corridors exist within the triangle?

A What's the triangle?



Q Well, we will call the triangle the railroad
track point reaching down here in the south where it
intersects with I-5, actually I think it would be nore
appropriate to say the Twin Lakes Avenue end point, up
to the end of the I-5 corridor at 172nd over to the
other rail crossing at 172nd. As you can see, it nmkes

somewhat of a triangle, | guess an isosceles triangle,
wasn't very good at geonetry.

A Ri ght .

Q In terns of the triangle area or the study

area, how many east-west access points or east-west
corridors are there?

A Your Honor, there are two.

Q And whi ch are those?

A They woul d be the 172nd Street and the 156th
Street.

Q In terns of the planned devel opnent, and

know we' re using planned | oosely from your understanding
of what you talked with Marysville, correct, that it's
four dwelling units per acre or something to that
effect?

A. What ever | stated previously.

Q Okay. In terns of devel opnent in that area,
woul d not the ability to naintain an additiona
east-west corridor be necessary?



A Coul d you restate the question, please?

Q In terns of planned devel opnent in the
triangul ar area.

A. Pl anned devel opnent, what's the planned
devel opnent ?

Q I"'msorry, we will use future devel opnment.

A Okay, potential future devel opnent.

Q In terns of potential future devel oprent,

woul d not an additional east-west corridor be necessary
to inmprove circul ation?

A Quite frankly, | think it's going to be nore
than one additional. It may be two or three additiona
corridors east-west to support the devel opnent proposals
that we're eval uating.

Q So why would you then want to renove one of
those corridors if we need two or three or nore?

A Because you're not tal king about future here.
You're tal king about existing. This is -- this is not
the future. This is existing.

Q And as it exists, we have a corridor
presently being utilized, not to the |evel of 172nd.

A As it exists, Your Honor, | don't believe
that 156th is essential to this area.

Q And that's your opinion?

A That's my professional opinion.



Q Now in terms of the information that you were
relying upon, | assume you and M. Schultz corresponded
with data in preparing your documents to result in your
ultimate concl usi ons?

A That's correct.

Q Did M. Schultz share with you a nenorandum
summari zi ng County concerns dated March 2nd of 20007?
will showthis to you. |It's Exhibit 54.

A Yes, he did.

Q Now i n that menorandum when did you get the
opportunity to see that?

A. | believe that | got that prior to our
scopi ng of the work that we did.

Q Okay. So this would have been done before
you engaged in your analysis?

A Correct.

Q Okay. | want to direct you to page six of
the -- well, no, I'msorry, page seven of the docunent,

and | want you to take a look, let's see, the fourth
person down identified in that docunment, does that nane
-- is that name famliar to you?

A. Mar | ene Rosenbach

Q And does that docunent state Ms. Rosenbach's
concern at this neeting?

A | don't know.



Q Okay. Well, what's the next line after
Mar | ene Rosenbach, what does it say?
A It says:

Could reroute the school buses that use
156th Street Northeast six tinmes a day,
woul d need a school bus turn around, the
bl ocki ng of 172nd Street Northeast at
the railroad tracks is a problemfor
t heir school buses, |ooking for new
school sites in the area, one possible
site is off of 169th Street Northeast.
Q So, actually, you were informed back in the
scopi ng period that the school district was utilizing
the crossing at least six tinmes a day?

A That was stated in the letter that we
recei ved, yeah.

Q Okay. In terns of contact with the sheriff's
of fice, who did you attenpt to contact?

A Boy, | would have to dig back through ny file

to find that out, but | talked to the head of the

of fice, downtown office, who referred me to the north
precinct office, and | think at the tine they were going
through a transition of the lead officer. And then the
one that we were directed to speak to, and | don't

recall his nane directly, but he was on vacation for a



l engthy period of time. They were suggesting, in fact,
we tried to call themlike at 5:30 in the norning when
their shift change occurred, because that's when they
were all supposed to be there, and we never nmade that
contact. And so we tried considerable to nmake the
contact and get the information, but we were
unsuccessf ul

Q Now have you since seen coments fromthe
sheriff's office?
A | have received a letter dated Septenber

24t h, 2001, which | referred to in ny testinony, which
believe is an exhibit here, fromLieutenant Gerald L
Ross to the UTC

Q Mnhm  And what was your response to that
| etter agai n?
A I was just basically speaking to how the

cl osure of 156th crossing would help address M. Ross's
i ssue or Lieutenant Ross's issue that bl ockages
occurring at 172nd Street crossing.

Q Okay. \What happens in the event of a
cat astrophi ¢ bl ockage at 172nd? For exanmple, | wll
give you a hypothetical. Let's just say a train derails
and 172nd is cl osed.

A Wel |, when, under what circunmstances?

Q Well, let's see, ten years ago, for exanple,



there was a train derailnent where a |iquid petrol eum
gas | eaked and caught fire and caused the cl osure of
172nd for approximtely three days. That's an exhibit
in the report. | can show you the Herald's article on
that matter. But as an expert, | will have you assune,
for exanple, that there was a train derail nment causing
the closure of 172nd for three days. Does that affect
your analysis in any way?

A. No.

Q So how woul d you expect emergency services to
get to where they need to respond to the west side of
172nd?

A. Well, the west side of 172nd is served by the
secondary response station |ocated on Lake Goodw n Road.
Also on the west side they would be coming fromthe
station at Snokey Point Boul evard, which | stated in ny
testimony it's a 50/50 travel tinme difference to the
156t h crossing whether you conme across 172nd or you cone
around via 136th. So in this case, there's no trade off
intine to getting to that point, and so they're
continuing on north on 19th, and that would take themto
the west side of the tracks. So | don't see that
there's a significant negative inpact to emergency
vehicle response to the west side of the 172nd Street
crossi ng.



Q So what you're suggesting then is that the
fire district should conpletely change the routes that
it takes to get to the west side of the tracks?

A. No, what |'m suggesting is that the reason
that | understand the fire departnent wants to keep this
crossing open is for access via that direction. And al
I'"'msaying is that that access with an incident at 172nd
street crossing is not going to be inpacted on the west
side of the crossing by closure of the crossing.

They're not going to take 172nd over to 27th and cone
down 27th, Twi n Lakes Boul evard to 156th and go across
the crossing that way to get on the west side of the
crossing. They're going to go down to 136th, cone cross
that way, cone up north on 23rd, and then head up north

on 19th, and that will take themto the west side of the
crossi ng.

Q And this is assuming that they're | eaving
fromthe fire station?

A That's correct.

Q Does your assumption change if, for example,
we have a rolling paranmedic unit, and for your
assunptions, | will also offer for your opinion that

there is not a paranedic unit on the west side of the
Burlington Northern tracks in terns of the other fire
houses. There's only one paranedic unit that |eaves



fromthe fire station at Snokey Point, but that it also
often times is rolling en route often |ike you described
the sheriff's vehicle as not being in one |ocation

Does that change your analysis in any way?

A Well, where is this aid unit?

Q Well, let's imagine that the aid unit is up
at Snokey Point Boul evard and 172nd and receives a cal
to respond to the schools just on the other side of the
tracks and that the tracks are closed by a catastrophic
event.

A So if that's the only unit that's avail able
in the area to respond, then they would have to go down
to 156th to go across. |If that was not open, then as

M . Bl oodgood suggested, there's options going around to
136th or to the north as well

Q So you basically would have themreroute and
take a longer route if 156th was cl osed?

A That's not my assunption. | guess in good
energency vehicle access planning and in good response
times, | guess | would be | ooking at providing other

energency vehicle units that could respond to situations
in a tinely manner around the county, as nost other fire
agenci es do.

Q But presently if they have a secondary route,
they woul dn't necessarily need that, would they?



A Oh, | don't know, | nean you're still adding
consi derabl e ambunt of tine to get around that situation
by going down Twi n Lakes Boul evard. | mean you're
addi ng a consi derabl e anmobunt of tine to the response.

Q And who shoul d be responsible for paying for
the additional paranedic unit?

A | guess I'ma traffic engineer. | don't nmke
t hose ki nds of determ nations.

MR, CUMM NGS: That's fine. | have no

further questions.

JUDCGE SCHAER: Do you have any questi ons,
M. Thonpson?

MR, THOWPSON:  No.

EXAMI NATI ON

BY JUDGE SCHAER

Q I have just a couple, and one of them was
triggered by the last discussion that you had with
M. Cummings. Wien | look at this map and where the
sheriff's departnment and the fire station are, it |ooks
to ne |ike they would have to either go to 136th or
172nd to get across |-5; is that correct?

A That's correct.

Q And then if they are going to the park that
you testified is the place where they often have to go



to deal with drownings or other energencies, it |looks to
me |ike they would go across 1-5, but they would not

have to cross the railroad anywhere. |Is that also
correct?

A On either situation?

Q Well, if you look, |I guess if you | ook around

at this, if you were going to the park, would you go up
Snokey Poi nt Boul evard and then across 172nd and t hen
down?

A From the station?

Q Yes.

A. Yes, they will go up to 531, down 22nd, and
down to the park that way.

Q So they aren't crossing the railroad tracks
at all in getting there?

A No. \Whereas if they go this way, they're

forced to cross the railroad tracks, so you've got that
potential too.

Q So if a train derailed for three days at
172nd, it wouldn't affect getting vehicles into the area
that has been referred to as the triangle?

A. Ri ght, that's correct.

Q Okay. And then am | correct that 136th has
some nmeans of getting across |-5 and sone neans of
getting across the railroad?



A That's correct.

Q And is that a grade crossing at 136th?

A. It's a grade crossing, yes, a gated, excuse
ne.

Q And that m ght be the access then for things
on the other side of the railroad?

A (Noddi ng head.)

Q Okay. That was one thing | was trying to

understand fromthe map
Looki ng back at Exhibit 12, page 3.

A Is that the report?

Q Exhibit 12 is your report.

A. Okay, page 3 of the main text or the
addendunt

Q Let me just check. | believe it mght be of

the addendum There is a table on the page |'m | ooking
for that you discussed with M. Stier

A Is that the |l evel of service table?

Q Yes.

A That woul d be on page 3.

Q Page 3 of the addendunf?

A. Yeah, the 20:20 p.m peak hour |evel of
service?

Q Just a nmonment. And you have information here

i ndi cating how t hese would function with closure and
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wi t hout cl osure?

A Ri ght .

Q When you prepared this table, did you take
into account the information that's included in Exhibit
167

A No, | did not. That was a later, a
subsequent .
Q And so | would like you to | ook at Exhibit 16

for a nonent, and | know you can't give me precise
nunbers. Exhibit 16 is one that was identified and

admtted today as an illustrative exhibit.
A. Is that the train delay?
Q It says 172nd Street Northeast.
A Ri ght, | have that.
Q And this exhibit went with your testinony

that indicated that conparing the existing situation
where there's a break in the train with the closed 156th
and the new south extension that there would be tinme

i mprovenents on 172nd; is that correct?

A That's correct.

Q If you included this data in your analysis in
Table 2, would it nake a difference in |ooking at the
with closure alternative?

A No.

Q So that the fact that there is not going to



be a break in the trains and there woul d perhaps be |ess
time taken up by trains wouldn't inprove the functioning
of --

A. It's not going to i nprove the |evel of
service. The only issue that could cone into play, and
these were existing nunbers, as we get into the future,
you' re | ooking at about del aying on the westbound
approach in the nei ghborhood with a train break
situation 300 vehicles, which is about 6,000 feet, which
is over a mle of queue that will exist, that could
potentially as it in the future gets to a point where it
could block the 27th intersection.

Q Okay. Now you were shown a triangular area
on the map by M. Cummings that is the railroad on the
west, 172nd Street on the north, and was it Interstate
572

MR. CUMM NGS: Interstate 5 on the east.

Q Interstate 5 on the east. |Is that the sane
area that you anal yzed when you were | ooking at future
devel opnent, or were you | ooking at perhaps a broader
area that included some | and on the other side of the
railroad?

A W were specifically evaluating the area
within that triangular piece in terns of |ooking at the
accessibility into and out of that area.
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Q Okay. So that was the same area that you had
st udi ed?
A. Ri ght .
JUDGE SCHAER: All right, that's all | had,
t hank you.

MR, STIER. Just one, | got a couple of
guestions, Your Honor.

REDI RECT EXAMI NATI ON
BY MR. STIER

Q You were asked by M. Cumm ngs about, and
this is his term nol ogy, not mne, but about renoval of
the 156th Street corridor. |Is this -- do you consider
the action here to be a corridor renoval action?

A Not necessarily, no.

Q The action here today is a crossing closure
action, correct?

A Correct.

Q And that crossing, when you close that, that

doesn't render that crossing unusable in a non-at grade
situation in the future, does it?

A No, it doesn't.

Q So the corridor is still there, it just would
need i nprovenents, wouldn't it?

A Correct.



Q Okay. And like you said that there were
other -- that there would be other corridors needed as
wel | ?

A. That's correct.

Q And woul d you envision that those would al so

need i nprovenents?

Correct, yes.

MR, STIER:. No further questions.

JUDGE SCHAER: |Is there anything further for
this wtness?

Thank you for your testinony.

THE W TNESS: Thank you.

JUDGE SCHAER: Let's go off the record for a
nmonment to discuss where we are in the day and how we
want to go forward

(Di scussion off the record.)

JUDGE SCHAER: While we were off the record,
we di scussed which witnesses are conming up and timng
for our lunch break, and then | believe you had
sonmet hing you wanted to address now, M. Stier.

MR STIER:. Yes, Your Honor. It's just that
| think | forgot to nove for adnmi ssion of Exhibits 16
and 17. They were nmarked for identification

JUDGE SCHAER: No, those both were admitted.

MR, STIER. They were adm tted, okay. And
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then it's ny understanding that |I'mgoing to run copies
of Exhibit 15 and introduce that formally after the
br eak.

JUDGE SCHAER: That's ny understandi ng, that
you will show it to counsel as soon as you can.

MR, STIER. Al right.

JUDGE SCHAER: So they know whether or not
t hey have concerns about it.

MR. STIER Al right, thank you.

JUDGE SCHAER: COkay. Wth that then, we're
going to take our lunch break. We will be off the
record until 1:00.

(Luncheon recess taken at 11:45 a.m)

AFTERNOON SESSI ON
(1:00 p.m)

JUDGE SCHAER: M. Stier is distributing an
exhibit, and we will discuss that in just a moment.

I would also like to take this tinme to bring
up a public exhibit I marked for identification at |ast
night's public hearing, letters the Conm ssion has
received on this subject. Sonme of them were delivered
by witnesses who testified | ast night. W have other
letters in our public file at the Conmission. And it is



our usual practice to put these into an exhibit that's
part of the record so that -- but, of course, that neans
that | need to bring this up with you and see if anyone
has concerns about that. So if anyone is going to have
any objection to Exhibit 64, which is the letters the
Conmi ssion has received, | would |ike to hear about it
now, or if anyone wants an opportunity to review those
before they're adnmitted. O herwise |'mgoing to go
ahead and mark that as an exhibit and admit it. And I
usual ly woul d not make copies of all of them unless
sonmeone particularly wants to see them but of course
copi es can be made avail abl e.

MR. WALKLEY: Your Honor, this is Robert
Wal kl ey, of course, we're not given an opportunity to
cross-exam ne the witness that wote those or whatever
unl ess the witness happens to be testifying, and so
don't know why -- | don't know why they're being
adm tted except just to -- in other words, | don't know
what weight could be assigned to them because they
haven't been cross-exam ned or tested or anything el se.
But just adm ssion for the purpose of admitting them as
public testinony, that the testinony occurred, would be
fine. So if they are admtted, | just would like it on
record that BNSF does not necessarily agree to or admt
anything in those docunents.



JUDGE SCHAER: Are there any other concerns?

MR, STIER. Since it is -- if it is the
intent of the Court or of the ALJ to admit that, | think
just | would |ike to have copi es.

JUDGE SCHAER: Okay, and | certainly can nake
copies and distribute themto anyone who would |ike
copi es.

MR, STIER. Not today, that's for sure.

JUDGE SCHAER: No, | don't have all of them
even with me. We usually just admt them for
illustrative purposes so that they are in the record and
they are in a node that if the comm ssioners want to
review an initial order and want to see what the public
i nput has been, they can get to them wi thout violating
any kind of thing that would bar them from vi ewi ng
public coment in the record.

MR, WALKLEY: Right, and I would only add
that some of themwere witten by agencies or cities or
what ever that had an opportunity to intervene and be
parties but apparently declined to do so. So whatever
wei ght is assigned to those things should be
accordingly.

JUDGE SCHAER: Any other comments?

M. Cunmm ngs?
MR, CUMM NGS: None.



JUDCGE SCHAER: M. Thonpson?

MR. THOWVPSON:  None.

JUDGE SCHAER: Ckay, well, then I'mgoing to
admt the public letters that have been received by the
Conmi ssion as Exhibit 64. Those will be admitted for
illustrative purposes to |l et the Conm ssion know what
the public comment has been that's been received on this
matter. And | will rmake copies of those for M. Stier
and M. Wal kley. Does anyone el se want a copy?

MR. CUMM NGS: |If copies are being made, Your

Honor, | guess it would conplete the file.

JUDGE SCHAER: | will make copies for
everyone then, and those will be distributed after the
heari ng.

So let's go then to what you just
distributed, M. Stier, please.

MR. STIER  Yes, Your Honor, we had proposed
Exhi bit 15, and that was testified to by M. Norris, and
it is the fact sheets to be received fromthe schoo
district regarding the bus routes at the tine of the
report, and I would like to nove for adm ssion.

JUDGE SCHAER: Okay. Is there any objection
to Exhibit 15?

MR, CUMM NGS: No objection.

JUDGE SCHAER: The document is adnitted.
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And at this point then, M. Cumm ngs, are you
ready to call your wtness?

MR, CUMM NGS: | am Your Honor, | would like
to call M. Steve Thonsen.

Wher eupon,

STEVE THOMSEN,
havi ng been first duly sworn, was called as a wtness
herein and was exam ned and testified as foll ows:

JUDCGE SCHAER: Go ahead, M. Cunmmi ngs.

DI RECT EXAMI NATI ON
BY MR. CUMM NGS:

Q Can you pl ease state your nane for the record
and spell your |ast nane.

A Steve Thomsen, T-H-O-M S-E-N.

Q And by whom are you enpl oyed?

A Snohonmi sh County Department of Public Wrks.

Q And your occupation?

A. Basically I'mthe County engi neer, civil
engi neer by trade.

Q Okay. And in ternms of being County engineer,

in the hierarchy of the Departnent of Public Wrks, how
does that sit?



A | report to the public works director, and as
t he County engineer, |'ve got statutory responsibility
for the 1,600 odd mles of roads in the county and about
190 bridges.

Q Okay. And when you say responsibility for
those or statutory authorization, what type of
responsibilities are those?

A It includes oversight of new road
construction, approving engi neer reports, plats, working
with -- also involved with our ER&R mai nt enance division

and our ER&R division, which is equipnment rental and
revol vi ng funds, working with special purpose districts,
flood control districts, and that pretty nuch covers it.

Q Okay. In ternms of your background, you
i ndicated you were a |licensed engi neer?

A Yes, | have been licensed for about 15 years.

Q And is that -- what type of license is that?

A Civil engineering license.

Q And what is your educational background?

A | attended Oregon Institute of Technol ogy and
recei ved a Bachel or's Degree.

Q And prior to becom ng the County engi neer
what was your occupation?

A I worked for the County as a design manager

for about, oh, | would say about ten years working on,



agai n, the design or mmnagi ng the design group that
desi gns roads and bridges in the county. Also the
railroad crossing programwas sonething | was involved
wi t h.

Q Is that a programthat Snohom sh County
specifically started?

A It was done in partnership with Burlington
Northern and federal rail funds, but we had -- were

experiencing sone fatality rates at sonme of our

unsi gnal i zed crossings, and so we got involved and

i nproved about 20 sonme odd crossings to nmake them safer
Q And earlier today, you heard testinony from

M. Cow es regarding sone signalization that took place

at 156th; was that one of the projects that was

i dentified by that progranf

A Yes, it was.

Q And before work at the County, did you have
any other experience in engineering?

A Bef ore Snohomi sh County, | worked for the
City of Portland for about ten years again on city
arterials. | worked for several years on the light rai
project in the City of Portland.

Q And in what position was that with Portland?

A I was the assistant project nmanager for the

light rail project.



Q Okay. In terns of the present matter here
before the Conmission, let's talk about your famliarity
with this area. Could you -- well, first of all, why
don't you describe generally the Exhibit 41 behind you.

A. Okay. Exhibit 41 is basically -- |1'm going
to refer to that exhibit on here if that's --

Q That's fine.

A Showi ng the northwest portion of the county

around Arlington and the Lakewood area, and specifically
it's showing State Route 531 and the Burlington Northern
San Franci sco crossing of that road. That al so

encapsul ates Lake Goodwi n, Lake Ki, and the city of
Arlington to the east.

Q Okay. In ternms of a traffic analysis from
this perspective, what are the main routes that you see
in the area?

A The main routes would be Interstate 5 junps
right out as a main route, and then sonme of the other
main routes are the connecters to I-5 which would be SR
531 which is 172nd. There's also State Route 530 to the
north which is Island Crossing. And then to a |esser
degree 136th to the south, which turns into 140th. And
t hen Snokey Point Boulevard in the city of Arlington.
And 51st Avenue, which is another north-south arterial

Q Okay. Now you're famliar with the petition
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that's been filed by Burlington Northern in this matter?

A Yes.

Q And it's your understanding that they're
asking to close the 156th Street crossing in conjunction
with a proposed siding to be built or extended fromits
current location. As the County engineer, what is your
perspective on the inpacts that such a project could
entail ?

A My main concerns is that due to the unique
nature of this triangle area, which is not totally but
sem limted to access, land | ocked so to speak. You've

got 1-5 on the east, you've got Burlington Northern on
the west, and 172nd to the north, and so transportation
opportunities are very limted in that triangle area.
And there's only two routes out of there, one being
27th, and the other one is 156th. And the extension of
the siding is proposed to close 156th, taking away one
of only two routes into that triangle area, and |I'm
concerned about limting transportation opportunities
for that area as well as energency response into that
triangle area

Q What's your understandi ng of the present
| evel of service of 172nd?
A It's starting to approach failure at sone

i nt ersections.



Q Okay. Is this a route that the County is
sol ely responsible for?

A No, it's a State route, and the State route
has jurisdiction for that.

Q Okay. To the extent that there are

devel opnent projects that are near 172nd, could you
coordinate with the State?

A Yes, we're under a local agreenment with the
State to share devel opnents that inpact both State
routes and County facilities.

Q Okay. In terms of the area of which the
closure is about to take place, are there any pending
devel opnents whi ch you have conmunicated with the State
upon?

A Yeah, there is a proposed expansi on of the
Lakewood M ddl e School, and the State has been in
contact with the County on that proposal

Q And what is your understanding of the State's
concerns?
A The State is concerned when Lakewood expands

that m ddle school it's going to be additional trips
generated, and their traffic information, information
that they have been given shows that the intersections
at 11th and 16th will have a failing | evel of service
with that expansion and are concerned about, that's 11th
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and 16th at 172nd, so they're concerned about that.

Q Have they requested any formof mtigation?

A. They requested that the school | ook at
turning a private road or a road that is between the
schools and a playground to the south into a public road
between 11th and 16th to provide for that circulation.

Q Okay. Let's talk about the actual proposa
that we have here. Has there been any conmuni cati on
with representatives fromthe Departnment of
Transportation concerning the proposed closure at 156th?

A I have contacted the DOT hi ghways nore than
once trying to get their input or understandi ng of what
was going on with this project.

Q Okay. And what is your understanding in
ternms of whether or not the closure of 156th will inpact
172nd?

A From what | understand from what they have
witten, they are concerned that -- their concern
about --

MR, STIER |I'msorry, I'mgoing to offer an
objection. This is being introduced as hearsay for the
truth of the matter contained therein. [It's not being

renotely phrased in terns of any other approach, and
woul d object to this |ine of questioning.
MR, WALKLEY: Join in that objection, Your
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Honor .

JUDGE SCHAER: M. Cunmmi ngs.

MR CUMM NGS: Let ne rephrase it to bring us
into the opinion testinony.

JUDGE SCHAER: Okay. Also your w tness
referred to sonething that had been written. |Is that an
exhi bit?

MR, CUMNGS: It is not an exhibit. He has
apparently had correspondence back and forth with DOT.

JUDGE SCHAER: | woul d be nore confortable
wi th having the correspondence rather than his
representation of what it says, if that is avail able.

MR CUMM NGS: | have that in ny files.

JUDGE SCHAER: Why don't you go ahead and
rephrase the question.

MR, CUMM NGS: Certainly.

JUDGE SCHAER: If it raises no objection,

t hen otherw se you m ght want to | ook for that and
perhaps bring it in later.

MR. CUMM NGS: Certainly.

BY MR. CUMM NGS:

Q M. Thonsen, in terns of your position as
County engi neer, do you have occasion to review certain
routes within the county and determ ne whet her or not
service needs to be inproved on those routes?



A Personally | don't, but staff does.

Q I's that saying they report to you?

A Yes.

Q And you have indicated that you have
responsibility for the roads within the county.

A Yes.

Q And to that end, when staff raises concerns,

do you conmuni cate with other agencies to deternine the
| evel s of needs that other agencies identify on a County
road, State route?

A Yes.

Q And have you done that in this case?

A. Yes, | called up the State Departnent of
Transportation.

Q Now i n your opinion as County engi neer

concerning this roadway, does the closure of 156th
create any adverse inpacts on 172nd?

A. It will add trips to 172nd.

Q And as a result, is there a need to sonmehow
mtigate the potential inpacts in the event that 156th
is closed?

A. Eventual |y when a transportation route
reaches a saturation point and has failure service,
sonmet hi ng needs to be done to provide capacity. The
state would have to answer whether or not this
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particul ar route needs to be mtigated.

Q Okay. In terms of the County's overal
concerns with this proposed closure, could you give your
overvi ew?

A. I don't know that | understand your question.

Q Okay, well, let ne strike that.

Qbviously the County has concerns with the
proposal to close 156t h.

A. Yes.
Q What are those concerns?
A Okay. M concern, again, as | stated before,

is that because of the limting factors on the east and
west and north side of this triangle, that when the
siding is extended and 156th is closed, |'m concerned
about the energency response to the systens within that
triangle and to the west of the triangle. Wth only one
route instead of two, sonme of their options are going to
be Iimted.

I am concerned about future |land use in that
triangle. | know that's in the urban growh area of the
City of Marysville, and there's plans to devel op that.
And by restricting access into that triangle area, it
may restrict or reshape land use or slowit down. [|I'm
concerned that this is going to be a |ong-term decision
that will affect this area for a long tine.
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And the school | know al so has sone concerns
about school bus safety in the triangle area, and |'m
concer ned about that.

Q Okay. Now you were here before when
M. Norris was testifying and he offered the testinony
that the closure of 156th woul d sonehow benefit the
planning in the triangle areas as we have cone to cal
it.

A. Yes.

Q Do you agree with that statenent?

A No, | don't. | don't agree with it.

Q And what woul d your position be on that
mat t er ?

A To pronote planning and future | and use in

this triangle area, you need to provide transportation
options and circulation. And by elimnating one of the
two routes into this triangle area, you're going to be

[imting that.

Q In terns of this closure, do you believe that
it will interfere with the provision of essentia
services in that area?

A. For essential services that are trying to
respond to this area, again, there's two routes. |f you
take one away, it will inpact the ability of an

energency service to respond. It takes away their
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flexibility.

Q Now i s the County opposed in general to the
concept of Burlington Northern extending a siding?

A Not at all.

Q Does the County support the increased
mobility of freight by the rail |ine?

A Yes.

Q And how about the increase in passenger rail?

A. Yes.

Q And to that end, has the County made efforts

to work with Burlington Northern and the State to
i nprove these activities?

A. That's a specific question. | would answer
it by saying we're very nmuch supportive of inproving the
Burlington, the rail corridor and construction of
infrastructure to support that.

Q Okay.

A I ncl udi ng si di ngs.

Q And in terns of this project then, why is it
that we specifically oppose this project of the siding?

A. When it was first presented to the County,

there wasn't a cl ear understandi ng of why the siding was
needed, and there was not any alternatives shown at that
time, and so there was a | ot of concern about whether it
was the best option for a siding. One of the questions
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we i nmedi ately had was why not construct the siding to
the north.

Q Ckay.

A. And but there wasn't any information at that
time to address that.

Q And in terns of your participation with this

heari ng, you have heard several exanples offered by
Burlington Northern in support of their south siding.

A. Yes.

Q Has that satisfied sone of the questions of
t he County?

A. | believe it has, yes.

Q In terns of the restrictions of the grade of

the rail north of 172nd as opposed to south of 172nd,
has the County ever been presented sone information
al ong those lines before of it restricting the

devel opnent of the siding?

A No, that information wasn't avail abl e.

Q So the first time you heard about that was
yest erday?

A Yes.

Q Now what alternatives have you identified as
County engi neer?

A Sonme of the alternatives, like | nentioned

before, one was constructing the siding to the north.



Sone of the other alternatives is if we do have a siding

to the south, we will need to address the dead endi ng of
t hose roads, which would require cul-de-sacs. If we
close 156th, the traffic is going to have one way in,
one way out, that's 27th, including schools. | fee

that we should be | ooking at potential possibility of
signal or rechannelization at 27th to address any
turning or safety issues because of increased novenent
in and out of that triangle area at 27th.

Q So it sounds like you're identifying, if for
some reason the Conmi ssion grants the petition to cl ose
156t h, you're identifying steps that need to be taken or
steps that you would like to see taken?

A Steps that need to be taken.

Q Okay. And woul d those steps include, if you
can clarify this for the record, what steps do you
identify as need to occur if for some reason the
Commi ssion grants the closure of 156th?

A 156t h woul d have to be cul -de-sac'd both on
east and west side of the railroad tracks, and that
cul -de-sac should be adequate for energency vehicles and
school buses.

Q So what you're really describing is nore the
general term of cul -de-sac neaning but an actual turn
around of sone forn®?
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A Yes, a turn around, a paved turn around. And
| believe EDD standards refers to a comrercia
cul -de-sac of a 45 foot dianeter for that type of
application.

Q When you say the EDD standards, are you
referring to Exhibit 59?

A Just a second. This goes up to 58.

Q It should be the very last page in there. It
was | oosely put there.

A Yes.

MR. CUMM NGS: And for counsel, this was the
docunent | handed out yesterday that is the late filed.
BY MR. CUMM NGS:

Q Are these the -- is this the standards you
rely upon when you tal k about what needs to be done in
terms of constructing a turn around?

A That's correct.

Q So aside fromthis cul-de-sac turn around,
does that essentially occur on both sides of the rai
crossi ng?

A. If there's a dead ending of the road on both

sides of the railroad, yes, there would need to be a
cul -de-sac for energency vehicle turn around, possible
school bus turn around, and vehicle turn around.

Q Okay. And what other, so now you have
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identified the cul -de-sac, what other things nmust occur
if this road were to be cl osed?

A. Sonme signage probably is in order. | have
not gone out and fully inspected the route, but adequate
signage to |l et people know they're going into a no
outlet situation would be required and just basically
communicating to the public that it's several thousand
feet to nowhere so that they can nmake their choices in
their transportation options. Probably some signhage on
172nd to let them know that so they can adjust their
travel habits.

And in addition, | said before, and | can't
speak to specifics because a -- sonme design work woul d
have to occur, but | ooking at the intersection of 27th
and 172nd to provide for increased turning novenents,
especially for school buses, that nay warrant a signal

Q Okay. Now these are obviously options you
have identified or exceptions you have identified in
terms of a closure of 156th. In your opinion, could the
sidi ng be extended and 156th not be cl osed?

A Yes.

Q Now obvi ously we have heard fromthe railroad
that they're not going to do this. |In terms of an

engi neering standpoint, is there anything that you can
see that would interfere fromthe roads perspective?



A Not from a road perspective. | see no
problemwi th | eaving it open. There would be an
additional siding there, and you would have to
reconstruct the gates and signals to nmake -- and
restripe the road. There would be sonme m nor work and
nm nor resigning.

Q Okay. In ternms of -- well, strike that.

There's been bandi ed around various concepts
of time restrictions at 172nd. Do those al one, and
shoul d clarify that we're tal king about if the siding
was to the north, there's discussion that it would take
additional time for a train to cross 172nd as opposed to
the 156th is closed and they can just pull in or out.

Is the sole determ ner factor the tinme bl ockage at 172nd
in considering the inpacts on this triangular area?

A | don't believe that's the sole concern.
Q Okay. So alternative access is a very
i mportant issue?
A Yes, it is.
MR CUMMNGS: And | will leave it at that,
t hank you.

JUDGE SCHAER: Does that concl ude your
guestions?

MR, CUMM NGS: Yes.

MR. WALKLEY: |s that the end?
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JUDGE SCHAER: Yes, M. Wl kley, go ahead,
pl ease.

CROSS- EXAMI NATI ON
BY MR. WALKLEY:

Q Good afternoon
A Good afternoon.
Q I'' m Robert WAl kley representing the railroad.

I"'mnot sure, but I may be a bit confused about the

cul -de-sac issue, and maybe we can clarify that a little
bit. Are you saying that the design standards require
the construction of cul-de-sacs at the ends of 156th if
the crossing is closed?

A Yes.

Q Okay. And do you know of any policy or
ordi nance or whatever in the county that prohibits the
construction of cul-de-sacs where the roads are over
1,000 feet long as we heard yesterday in testinony from
your operations, traffic operations, M. Bl oodgood?

A You coul d deviate from standards. There's a
process to deviate from standards to approach the issue
a different way.

Q Is it possible that it's both required and
prohibited in the County? |In other words, they are
required, but they're prohibited?



A I don't understand the question
Q You're saying that you think they are
requi red by the engi neering standards.
A Yes.
Q Okay. Are those engineering standards
ordi nances?
A No.
Q Okay. But is the -- but what about the 1,000

foot provision, is that in the standards?

A The 1,000 feet is, yes.

Q Okay. Are the cul-de-sacs in the standards
too?

A Yes.

Q Okay. But the standards are not ordi nances?

A Correct.

Q So nothing in the standards is actually
required?

A. The EDDS refer to in Title 13, which is an
ordi nance and to be adm nistered by the County engi neer.

Q So it is an ordi nance?

A It's referred to.

Q Okay. 1s there any reason why the County

could not build those cul-de-sacs if they're necessary?
A Anybody can build these cul -de-sacs.
Q Okay. What about the signage advising people
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there's no outlet if the crossing is closed, is that
somet hing the County could do?

A Yes.

Q Okay. And now | believe you testified that
there's no problemfromthe County, from your
perspective at |east as County engi neer, of | eaving
156th open. | think sone of the testinobny yesterday
poi nted out that the crossing though if it were open and
if the siding were built would not be usable at
unpredi ctabl e periods of time. So is it a concern that
if it were there, it would be closed for a | ong period
of time potentially blocked by a train, for instance?

In other words, is that a concern al so?

A Yes, depending on the use of 156th.

Q Okay. So that would be a -- that would al so
be an inportant issue, whether it was blocked by a train
or not?

A Agai n, dependi ng on the use.

MR. WALKLEY: kay, that's all | have.
JUDGE SCHAER: M. Stier
MR, WALKLEY: Oh, excuse ne, there is
sonmet hi ng el se
BY MR. WALKLEY:

Q Are you, as County engi neer, are you involved

in the planning process at all, in other words, the



growt h planning and road pl anni ng process that the
County undert akes?

A. At a high level, no. But when it cones down
to selecting roads, |I'minvolved with estinmating roads,
yes.

Q Do you get involved in planning future roads,
for instance?

A Yes.

MR, WALKLEY: Okay, | just want to show you a
docunent that's not been admitted into evidence, Your
Honor, but | just want to show this to him And

possibly we can mark it for identification, because we
may be using it with other w tnesses.

Okay. | am handing the witness a docunent.
Is there an I D nunber for identification?

JUDGE SCHAER: When you hand it to ne, | wll
give it an identification nunber, and it will be narked
for identification as Exhibit 35.

MR. WALKLEY: Okay, |'m handing the wi tness
what has been marked as Exhibit 35.

JUDGE SCHAER: | would like to have a copy to
mark if that's what you're doing now, M. WalKkley.

MR, WALKLEY: Are you going to have a copy
mar ked?

JUDGE SCHAER: | would like to do that, yes,



00529

if you have a copy that | can --

MR. WALKLEY: This is the only one | have.

JUDGE SCHAER: This is the only copy you
have?

MR. WALKLEY: Pardon?

JUDE SCHAER: Is this the only copy you have?

MR, WALKLEY: Yes.

JUDGE SCHAER: Are you planning to question
extensively on this docunent?

MR. WALKLEY: No, not extensively.

JUDGE SCHAER: Okay, let nme go ahead and nmark
it at this point.

MR, WALKLEY: (Conplies.)

JUDGE SCHAER: You have handed ne a nultipage
docunent which is titled Lakewood and North Marysville
sub area pl anning project, public neeting June 19th,
2001, and | have marked this as Exhibit 35 for
i dentification.

MR. WALKLEY: Okay, thank you.

JUDGE SCHAER: Go ahead.

MR, WALKLEY: And | also have a very sinmlar
docunent that | would also |like, please, to be narked
for identification.

JUDGE SCHAER: COkay. If you are going to
guestion too extensively on these, then | amgoing to



want you to offer them so we know whether or not they
are in the record before we go forward. And, of course,
we need copies for everyone to | ook at when we reach
that decision, but | am marking Exhibit 36 for
identification.

MR. WALKLEY: This material, Your Honor, was
i ncluded in the County's discovery to the railroad, and
so all of the counsel here have copies of it.

JUDGE SCHAER: Okay, so then you will at
| east need to provide a copy to ne.

MR, WALKLEY: You will certainly be given
this one, Your Honor.

JUDGE SCHAER: Okay.

MR, WALKLEY: And if | can just exam ne the
witness, | will give you this docunment, and it may be
used agai n.

JUDGE SCHAER: This document is titled
Lakewood Snokey Point sub area plan, workshop.

Go ahead, M. Wal Kkl ey.

MR. WALKLEY: Okay, thank you.

BY MR. WALKLEY:
Q I think I will hand you these one at a tine.
I will first hand you Exhibit Nunmber 35 for
i dentification. Have you ever seen that docunent
bef ore?



A Yes, | have.

Q Okay. Turning -- or could you identify what
this document is.

A. It's the Lakewood and North Marysville sub
area planning project public neeting. It was a handout
given to a public neeting held for this -- for the
Lakewood community on the urban growth area plan.

Q Okay.

A In the area we're tal king about.

Q Now attached to this are some concept
dr awi ngs.

A MM hm

Q Are you famliar with these concept draw ngs?

A Alittle.

Q Basical ly?

A Yes.

Q Okay. Turning to concept nunber A

MR, WALKLEY: And I'mreferring, for
everybody's information, I'mreferring to a Lakewood
future | and use concept A map, and | believe attached to
this also is a larger drawing of that. |In the exhibit,
Your Honor, you will find a | arger concept A map as
wel | .

BY MR, WALKLEY:
Q Does this look at all famliar to you?



A Yes, | have seen this before.

JUDCGE SCHAER: Are you planning to offer this
as an exhibit?

MR, WALKLEY: Yes, Your Honor.

JUDGE SCHAER: Why don't we deal with that
now t hen.

MR, WALKLEY: Okay.

JUDGE SCHAER: Before you get too nmuch nore
information into the record.

Is there any objection to the adm ssion of
Exhi bit 357

MR, CUMM NGS: No objection.

JUDGE SCHAER: That docunent is admitted.

Go ahead then, sir.
BY MR. WALKLEY:

Q Okay. Handing you the -- one of the concepts
that they identified in this is the concept A Could
you possibly -- it would be helpful if we could just

post this up here and you could maybe point to it. |
know t hat you woul d have to have eagle vision to see,
but that way the judge and everybody could see it at the
same tinme.

MR, WALKLEY: And then we will just give it
to you, Your Honor. Does anybody have a small --
BY MR. WALKLEY:



Q One of the suggestions | believe you made for
an alternative to the closure of 156th is that we could
sinply build north of 172nd, build our siding. On this
concept, you will notice, is this correct, that the line
that's approximately one inch fromthe top of the dark
area is |labeled 172nd; can you see that?

A | can see that.

Q Okay. Does that represent 172nd Avenue then
SR 5317

A Yes.

. Okay. And then above that, there's a dotted
line and a dotted line with a kind of dotted line

pattern. |Is that -- what is that, is that a conceptua
street grid?

A It says it's a conceptual frontage road.

Q Okay. So | know there may not be a scale on
this at all, but as an engi neer, what woul d your

estimate be for this conceptual road that travels
east-west across the railroad north of 172nd?

A Several thousand feet.
Q Several thousand feet up
A Excuse nme, what was the di stance?
m sunder st ood you.
Yes, | just -- do you have any estimte for

how far above 172nd this conceptual new street woul d be
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1 runni ng east-west?

2 A See, | don't have a scale, | don't know, it's
3 a couple of thousand feet maybe.

4 Q Okay.

5 MR, WALKLEY: Could | have sonmebody vol unteer
6 to get me the English north schenmatic.

7 BY MR, WALKLEY:

8 Q Now as | take it fromthis docunent, and

9 people will be able to read and study it, but this is a
10 concept proposed by whon?

11 A Pl anni ng.

12 Q By Snohom sh County pl anni ng?

13 A That's correct.

14 Q | don't know if you were here yesterday or

15 have ever seen this, but were you here yesterday?

16 A. Yes, | was.

17 Q Okay. And if you were here, you will

18 renmenber that there was considerabl e di scussion about
19 both the north and the south alternative.

20 MR, WALKLEY: What | have done, Your Honor
21 is pulled one of our Exhibit 24s, the English north
22 track schematic exhibit, back up

23 BY MR. WALKLEY:

24 Q You will see 172nd Street right here?

25 A MM hm



Q | adnmit to you that the scale of this thing
is not on here, and it may not be to actual scale. But
if this conceptual street were constructed, do you have
an opi ni on about whether or not it would inpact the
siding if the siding were expanded to the north, would
that conceptual street cross the northern side?

A It wouldn't have to.

Q It wouldn't have to?

A No.

Q What woul d happen? Do you nean if it's grade
separ ated or sonet hing?

A. Yeah, it wouldn't cross the railroad. It

could be a frontage street, a local circulation street.
They' ve got people in and around that area and woul d
access on, could access onto 172nd.

Q But it shows, does it not, a crossing right
here?

A I don't know if that indicates a crossing.
The dotted |ine goes across, that's a conceptual

Q There are two, maybe you need to cone up and
closely look at it, but it's got a double slash.

A Yes.

Q Okay. We thought that might indicate a
crossi ng.

A Not that | know of.



Q Not that you know of.

Let me show you the -- sonme of the comments
in this docunment if | can find them

MR, WALKLEY: |If you bear with ne, Your
Honor .

JUDGE SCHAER: What's your purpose in show ng
these to hin? |s there sonme kind of opinion you want to
draw from hi n?

MR. WALKLEY: Sinmply to show, Your Honor,
that his -- |I'mcross exanm ning himon his testinony
that the north alternative would be fine with the
County.

JUDGE SCHAER: Okay.

MR, WALKLEY: And what they're proposing or
considering at |least is another road, in other words a
brand new 156th to the north, and |I'm aski ng hi m whet her
that --

MR, CUMM NGS: Your Honor, could we just have
hi m ask the question?

JUDGE SCHAER: | think he's | ooking for what
he wants to ask about. He wants to read sonething into
the record, or he needs to ask a question about it.

BY MR. WALKLEY:
Q I will show you what's been marked as Exhi bit
36. Have you ever seen that docunment before?



A Briefly before

Q Okay. And cou
record, please

A It looks to nme

Lakewood Hi gh School area
the sub area pl an.

the neeting, yes.
d you identify it for the

Ii ke an agenda for the
neeting for the workshop on

MR, WALKLEY: And just for the record, Your
Honor, this also cane fromdi scovery fromthe County. |

would like to refer you --

and | would like to offer

this as an exhibit, please.

JUDGE SCHAER:
MR, CUMM NGS:
JUDGE SCHAER:

adnmi tted.
Go ahead.
BY MR WALKLEY:
Q Referring you t

al t hough these are doubl e

I's there any objection?
No obj ecti on.
Okay, the docunent is

o about the second page,
si ded pages, woul d you pl ease

read the commrents fromthe June 19th nmeeting. There's a
page here. And read where the arrow i s pointing,

pl ease.
A It says:

Concept A shows a railroad crossing

north of 172nd.
BNR?

How does that work with
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1 Q Okay. So does that refresh your recollection
2 as to whether or not a crossing was conceived of in that
3 concept A?

4 A These are comments fromthe citizens, so.

5 Q Okay.

6 A Again, it's a concept.

7 Q So you' re saying you don't know whether you
8 woul d be proposing another crossing up there or not?

9 A That's correct.

10 Q But it's a possibility?

11 A It's a possibility.

12 MR, WALKLEY: Ckay, | have no further

13 guestions. Thank you.

14 JUDGE SCHAER: M. Stier.

15

16 CROSS- EXAMI NATI ON

17 BY MR. STIER:

18 Q M. Thonsen, right, Thonmsen?

19 A That's correct.

20 Q Okay. MW nane is Jeff Stier, and I'mthe

21 Assi stant Attorney CGeneral representing the Departnent
22 of Transportation. So you're M. Bloodgood's

23 supervisor; is that correct?

24 A No.

25 Q You're not? Well, what's the structure, he's



a -- he's in the engineering departnment, right?

A Yes, he's in the traffic section.

Q Don't you supervise the traffic section?

A. The director of transportation and
envi ronnental services reports to ne, but not Jim
Bl oodgood.

Q So he's under that gentleman?

A Yes.

Q O that worman or that person?

A Yeah.

Q Excuse ne, | try not to do that.

So in your duties and in relation to your
testimony or your duties as Snohom sh County engi neer,
have you reviewed the report submtted by M. Norris?

A Yes.
Q And when did you do that?
A | reviewed it when it was first presented to

the County in Cctober, and then |I followed up and read
t he addendum after that was submitted.

Q Okay. And have you reviewed it lately?
A. I | ooked at it |ast night.
Q Okay. And were you here during
M . Bl oodgood' s testinony?
A Yes.

Q Okay. So now you made a couple of coments
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with respect to 172nd in your testinony, and one was

that it's beginning to approach closure, | think, is the
word I wote. | don't know if you used that.

A | didn't use closure.

Q What was the term you used?

A Operational failure.

Q Operational failure. And what is the basis
for that statenent?

A It was information that | had earlier read

fromDOT's corments fromtheir devel oper section on the
Lakewood School proposal to expand the m ddl e school

Q Ckay.

A. The traffic analysis in there was di scussing
LOS problens at 16th and 11th. That would be a | evel of
service F with the proposed school
That's --
M ddl e school i nprovenent.
| apol ogi ze for interrupting you.
That' s okay.
That's to the west of the rail?
That's correct.
. And so between -- would your comment
regarding failure, operational failure, also apply to
the area east in the present condition?

A Ri ght now, what | read, the data shows it's

OP>O>0 >0
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at 11th and 16t h.

Q So that's west?
A Yes.
Q So the concerns of the level of service

degradation relates to the schools to the west of the
rail?

A That's correct.

Q Okay. So | guess |I'm confused why we're even
tal ki ng about that, so maybe you could clarify that for
me. \What does that have to do with the 156th Street
cl osure?

A. | believe | was asked a question about what |
knew about 172nd, and | answered it.
Q You were asked a question by your attorney,

and |'mjust curious if you see any rel evance of that
i ssue since you spent tinme tal king about it here. \What
does that have to do with the issues today? Can you
t hi nk of any connecti on?

A Well, | suppose on an arterial like 172nd,
when you start having indications of [evel of service F
on sone of the intersections, it's an indicator that the
road is starting to have probl ens.

Q At least inthe vicinity to the west of the
rail?

A Yes. And 27th and 19th, which are also



pretty close to that sanme vicinity, will be inpacted if
156th is closed. So |I would draw a concl usion that
those trips would add to or speed up the possibility
that nore intersections mght reach LOS F

Q So your testinony is then that in a condition
to the west of the rail that you say is degrading.

A MM hm

Q Has some rel ationship to the condition to the

east of the rail because of the closure, that's your
testinony?

A No, I'msaying it has a relationship to 19th,
which is also west of the rail

Q Okay. And you said 27th too?

A And 27th, which is east of the rail.

Q So it does have a relationship to east of the
rail?

A I would have to say that eventually it woul d.

Q And what is -- what supports that opinion
any data?

A I don't have any data to support it other

than what | have seen in the region, which is that al
roads are increasing on an annual basis. There's nore
traffic on all roads. New devel opnent adds trips to
roads. And the school is expanding. There's an urban
growh plan that's, you know, being | ooked at, so
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there's going to be nore trips on the road.

Q And so --

A. And so unless there's a correspondi ng
capacity inmprovenent on 172nd, nore intersections wll
experience | evel of service problens.

Q So it's just kind of a -- would it be just
kind of a condition of life in the beautiful Pacific
Nort hwest, things, you know, the infrastructure is
i nadequat e, becones inadequate as growh occurs, right?

A If you wish to paraphrase it that way.

Q Well, do you think it's a fair paraphrase?
A I wouldn't chose those words.

Q Okay. So there's sonething special besides

just general growh as you experience it that |eads you
to make this concl usi on?
A General growh is a fair assessment.
Q So ny paraphrase was accurate, right?
JUDGE SCHAER: Let's nove beyond the
beautiful Northwest phrasing, M. Stier
MR. STIER  Well, people are noving here,
Your Honor. That's what | hear
BY MR, STIER
Q And this area is growing, right?
A That's correct.
Q Okay. And that is contributing to a need to
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evolve the infrastructure, correct?

A That's correct.

Q And if you don't do it, you're going to have
degradation, correct?

A Yes.

Q And that |eads you to the conclusion that
there will be degradation in this area, correct?

A Correct.

Q And there's no other facts besides that that
you can cite that support that concl usion?

A O her than what was done in that Lakewood
School proposal that shows that 11th and 16th are --
wi || experience worse problens with the school
devel opnent .

Q To the east of the rail?

A Yes.

Q O excuse ne, that's to the west?

A. I know what you neant.

Q Okay. Now so in terns of that proposal

t hough, there has been a nmitigation that was proposed in
response to that degradation potential, right, and
that's this private road to a public road?

A Yes.

Q What's going to happen with that?

A It's under review right now It's still
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1 pendi ng.

2 Q Is there any kind of a reason to think that
3 can't happen?

4 A. The school nmmy object.

5 Q Well, then they don't get a school, right?

6 A Possi bl y.

7 Q Okay. So | guess ny point is it looks |ike
8 that there is a neans to renedy the potenti al

9 degradation all within the area to the west of the rail
10 correct?

11 A VWi ch degradation do you nean?

12 Q The degradation related to the school

13 A Yes.

14 Q There's a proposal, it may happen, and no

15 harm no foul, we've got a solution to the problem

16 correct?

17 A Yes.

18 Q Okay. Now you described | believe around

19 five points that you think there are problens. You

20 descri bed them as probl ens associated with 156th Street
21 closure. And the first one, and once again |'m

22 par aphrasi ng, so you certainly can correct me if | don't
23 get it right, is the inpact on energency responses.

24 A Mm hm

25 Q And can you describe to nme what your concern
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in regard to that issue is?

A The triangle area, if | may refer to that,
there's two accesses into it, 27th and 156th. And the
time it takes for the enmergency services on Snokey Poi nt
Boul evard to respond to that by either driving to the
north or the south, it takes several mnutes. | believe
that it was M. Norris said it was about 50/50 either
way. And | drove it the other day because | was
curious. It took ne about five mnutes both ways,
sonmetinmes six. O course, | didn't have a siren to go
whi zzing by the traffic, but | pretended with my timer,
turned nmy clock off when | got to the signal. And it
took me about five or six mnutes to get there. And
that was using either 27th or 156th. So if you take
away one of those roads, the tinme is still going to be
t he sane.

But if | was in transit or in route and 156th
was closed, | would have to chose another route, and it
may take longer. |If there was a train blocking 172nd
and 156th was also closed, | would have a difficult tine
getting in fromthe west or fromthe west to the east.
And so because of those constraints, lack of circulation
I think has been brought up, | was concerned about the
ability of the police, fire, or any enmergency vehicle to
respond to energencies in the triangle area and also to



the -- somewhat to the west of the triangle area because
of the Iimted transportation facilities.

Q So is it the policy of Snohom sh County to
require secondary access to all devel opnents?

A. It's always a consideration, and sonetines we
require it.

Q Okay. Now we have talked today a little bit

about a nunber of dead end roads just within the
vicinity of that map.

A Ri ght .

Q And you're probably famliar with nost of
t hose roads, right?

A Yes.

Q Is there any devel opment on those roads, any
new devel opnent ?

A | can't answer that. There may be. | don't
know. But what if there was?

Q What if there was?

A Yeah.

Q Wel |, aren't you concerned that a truck m ght

tip over and bl ock the access to those areas, and
therefore no energency vehicles --

A If there was a new devel opnent on one of
those | ong dead-end streets, we would | ook at emergency
access, we would require a turn around of some kind. W



woul d start with EDDS and refer to EDDS and ask for a
turn around for new devel opnents.

Q So you woul d all ow single access, not require
doubl e access; no redundancy woul d be required?
A. It all depends on the size of the plot, the

devel opnent. We might require an additional circulation
road be put inif it was a | arge devel opnent.

Q So let's talk about that. That gets us, |
assunme that |leads us to the point that there's going to
be a I ot of development in the triangle?

A MM hm

Q You anticipate that?

A Yes.

Q What do you base that on, just the genera
concept we tal ked about before, it's all grow ng?

A It's in an urban gromh area, there's urban

growt h area planning going on right now. The City of
Marysville is looking at it to be annexed, and that
usual |y neans there's devel opnent pendi ng, not pending,
but there will be developnent in the future.

Q And because what, that inproves the tax base
as it develops in that area or what?

A Because it's zoned for devel oprment.

Q So how | ong has the freeway been there?

A Since the, what, late '60's, early '70's.



O maybe '50's?

'50's.

How | ong has the railroad been there?
Probably | onger than that.

. So there's no doubt about it, this

devel opnent is a successor to those well established
infrastructure elenments, right?

O >0 >0

A. Yep.

Q Okay. So what kind of growth do you expect
to occur in that area, and when do you expect it to
happen?

A. That's a hard one to predict. | know there's

a pending plat out there right now, a prelimnary plat
that's being reviewed by the City of Marysville.

Q Do you know how many units?

A No, | don't.

Q It's residential though?

A Resi denti al, yes.

Q Do you anticipate there will be any
commercial there along the tracks?

A. Depends on how the sub area pl anni ng goes and

whet her or not it's annexed, and it depends on a | ot of
t hi ngs.

Q It's a possibility under the zoning?

A Yeah.
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Q Okay. So you have read the report. Do you
di sagree with the estimtes of traffic inpact volunme in
a buildout situation that M. Norris has expounded upon?

A No.

Q You don't disagree?

A | do not disagree with him

Q Okay. So those nunbers, and M. Bl oodgood

seenmed to indicate that they were actually | ow, as |
recall his testinony, could be higher?

A | believe in one conponent of the area that
he was stating that he thought it was low. | forget
what it was, commrercial.

Q So traffic could even be worse than
M. Norris indicated?

A That's true, yes.

Q Okay. And as a traffic engineer with a heck
of a lot of experience, and | was inpressed to hear that
you had the light rail experience as well, do you think

that 156th grade crossing would be safe in a buil dout
situation?

A. I don't know how to answer that question,
because I'mnot a railroad crossing expert. The anal ogy
is | see other high use crossings in the Snokey Point,
Marysvill e area be used on a daily basis that have worse
conditions than this.



Q So you think it would be a prudent managenent
of traffic to create an at grade crossing in an
i ntensi ve devel oped area |ike you're envisioning here?

A. I think any decisions |like that are a bal ance
of weighing the safety of the train, the person in the
car, the enmergency response, comunity, all factors
considered. | just can't take one and say it's prudent
to do this or not unless you sit down and | ook at al
factors and consi der them

Q Well, you're not familiar with situations
where you're going to have a crossing that's going to be
just used for emergency, it's also if that happens it's
going to be used by the general public, correct?

A | don't know that.

Q You don't know that?

A No.

Q So do you have any know edge of any railroad

crossing that is limted to emergency and there is sone
type of prohibition, physical prohibition, to genera
public use, have you ever seen that happen?

A. I can't think of any.

Q Okay. At least in your experience then?
A In my experience, yes.

Q Okay. So if -- would that lead you to

concl ude based on your experience that if this thing is



open in any way, it's going to be open for the use by
the public at buil dout?

A. That's a confusing question for ne, because
I"'mintuitively wondering if there isn't crossings out
there that are for energency access only. And | don't
know that question, so | can't answer your question
Because | think that might be a possibility, that one
coul d be open for emergency access only.

Q Even t hough you have never encountered that?
A Yes.
Q And if that was the case, can you explain to
me how you woul d keep the public off of it?
MR, CUMM NGS: Your Honor, I'mgoing to

object to this one. He says he doesn't know if there
are any out there, he's only wondering, he doesn't know.
So to inquire further as to what restrictions would be
on such a crossing that he doesn't know exists seenms a
little beyond the scope.

MR, STIER. Well, he knows enough to have an
opi nion that he, you know, that it may be possible. He
seenms to know t hat.

JUDGE SCHAER: Well, if that's the only
concern is that it may be possible, then perhaps you
could put on sonmeone in rebuttal who has nore know edge.

MR, STIER. Well, | would just like to know



if he thinks it's possible, how he thinks it could be
possi bly done, you know. | nean that's all | want to
get out of himon this point.

JUDGE SCHAER: Why don't you go ahead and
respond to that if you have any response, any idea.

A | suppose ny ideas or the anal ogy woul d be
what we do in plats. Sonetinmes because of certain
circunstances or restrictions, we don't allow public
access, but we all ow energency access, soO we create a
paved surface, an energency road that a fire truck or
anbul ance can drive on, and we put up signs that say
it's enmergency access only and sonetines a gate,
sonmetines bollards to prevent the general public from
using it.

BY MR, STIER

Q And you think that would be a satisfactory
solution on a 80 nile train corridor, 80 mile an hour
train corridor?

A Now you' re getting out of ny expertise.

Q Okay. So you didn't address any of those
issues with light rail in Portland?

A No.

Q No crossing issues at all?

A The train in Portland was conmngled with

traffic and buses. Everybody used the sane space.



Q Okay. So you raised kind of an al nost a
third point, but it sounds |ike the second point,
Il ong-term decisions that will affect the area. 1Is that
also in relation to growh?

A Yeah, future |and use.

Q So that's pretty nmuch related to the buil dout
situation we have been discussing, correct?

A That's correct.

Q Okay. So as a planner, if sonmeone canme up

and said, we're going to build out the triangle, you
know, in the patterns division, what would you recomend
for access to the area in just a fresh, clean situation?
How woul d you, in that triangle, how would you get in
and out if someone cane in and wanted to devel op the
whole thing in a mass urban type city devel opnment ?

MR, CUMM NGS: Your Honor, | just want to
object. M. Thonmsen has not been put on the stand as a
pl anner, and he hasn't purported to be a planner. He's
an engineer and a traffic engineer. |If there's
guestions about planning in regards to that, well, we
can certainly, you know, address that at a later tine,
but I don't know if this witness is being put on to talk
about pl anni ng issues.

JUDGE SCHAER: Are you going to have a
Wi tness who is a planner?
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1 MR. CUMM NGS: W have a pl anner com ng up
2 next .

3 MR STIER: |1'masking this question in the
4 context of access, which is a conponent, and that was
5 specifically how | franmed the question

6 JUDGE SCHAER: Okay, well, to the extent that
7 you know, go ahead and answer the question.

8 A It needs nore roads.

9 BY MR, STIER

10 Q It needs nore roads. How many nore roads?
11 A Depends on traffic, ultimte buil dout, and
12 how soon that would conme on line.

13 Q Well, just look at the -- you know the

14 nunbers that M. Norris said, and you said that those
15 are feasible nunbers. Let's say that nunmber happened,
16 we got a developnment. As unlikely as that would occur
17 you got a devel opnent that's going to build out --

18 A | didn't say they were feasible nunbers.

19 Q | thought you testified that you didn't
20 di sagree with those nunbers as --
21 A. That is correct. | don't disagree with his
22 traffic report.
23 Q Okay. So let's assune that those nunbers

24 that you don't disagree with as feasible nunbers for a
25 traffic report would be the nunmbers of a buil dout



situation that woul d happen precipitously. It would
happen in one fell swoop. What kind of road system
woul d you recommend as the city or as the County
engi neer ?

A. I would have to sit down and analyze it, nake
it through. | just couldn't answer it off the cuff.

Q Woul d you recommend at grade rail crossings?

A I don't like at grade rail crossings.

Q You testified that Snohonmi sh County raised

guestions regarding going north with the siding, and you
also testified that Burlington Northern testinony
yesterday satisfied some questions. But | -- could you
give ne the specifics of the questions that you had and
what -- and what particular information satisfied those
guestions?

A It was regarding -- it was regarding a siding
to the north and the ability of a train to pull out and
enter onto the main line. | think the calculations that
wer e brought out by BNSF showed that it would take, if
["mnot mstaken, 18 minutes to pull across 172nd in
lieu of 8. That's the first time | had seen that

information. | didn't realize that there was that
di ff erence.
Q Did you ever ask anybody for that

i nf ormati on?



A | can't renmenber specifically. W had
meetings with Burlington Northern and were asking
general questions about how it worked. It wasn't
necessarily provided.

Q But my question was, did you ask for that
i nformati on?

A No.

MR, THOMPSON: |'m going to object on the
ground of relevance. | think, Your Honor, that it's

perfectly obvious that M. Thonsen has indicated that
this explanation that Burlington Northern has provided
hel ps hi m understand why a southern route is better than
a northern route. | don't think there's anything
further to explore.
JUDGE SCHAER: The objection is rel evance,

M. Stier
BY MR, STIER

Q You indicated that -- you said -- you
identified sone alternatives to closure, and one of them
was go north, and then you went into a group of
alternatives if you go south and with a closure.

A. MM hm

Q And these alternatives was you need to
address cul -de-sacs.

A Yes.



00558

Q You need signal or channelization at 27th,
and 156t h needs to be cul -de-sac' d?

A MM hm

Q So doesn't the plan call for signalization
and channelization at 27th and 172nd?

A Wi ch pl an?

Q The cl osure plan.

A Not that | know of.

Q So has DOT expressed plans to do that in the
future?

A | don't believe so.

Q You don't believe so. 1|s DOT planning any
i mprovenents in that area?

A The interchange.

Q The interchange?

A Yeah.

Q But that would not include signalization or
channelization in the vicinity of 27th?

A It my. | haven't seen it recently.

MR. STIER  Ckay, no further questions.

JUDGE SCHAER: M. Thonpson, did you have any
guestions?

MR, THOWMPSON: No questi ons.

JUDGE SCHAER: | have just a coupl e of
guesti ons.



EXAMI NATI ON

BY JUDGE SCHAER

Q | believe you indicated that when you first
heard about this proposal to build the south siding and
to close 156th Street that you had two questions, the
first of which was, do we need a siding, and the second
of which is, is this the best option. And those are the
notes | took down, is that --

A Yes.

Q And you tal ked then about whether or not this
is the best option, but what did you concl ude about
whet her or not a siding was a good idea or was needed?

A I have no objection to the siding froman
operational point of view for the railroad. It nekes
sense. It's just a question of where to put the siding.

Q So the concern you expressed about whether it
was needed has been satisfied or it's just not a concern
anynor e?

A Less of a concern.

Q Ckay. And then listening to your testinony,

it sounded to me that if this went to the south, that if
there was a signal at 27th and if there were

cul -de-sacs, that you m ght be confortable with this
project. Did | understand that correctly, or am
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readi ng too nmuch into what you said?

A Yeah, | don't know if confortable is the
right word, but I would be, you know, acceptable of the
project. It's acceptable to me if the siding is to the

south and that's the best operational place to put it,
for the rest of the traffic network to work, at a

m ni rum we need cul -de-sacs on 156th, and we nmay need a
signal at 27th. That needs to be | ooked at and anal yzed
and engi neer ed.

Q Okay.

A And one ot her thing.

Q Certainly.

A. And that is energency access, if | may. |

guess the question of whether or not because of the
constrained limted access of that triangle area,
whet her or not it makes sense to have enmergency access
at 156th in lieu of just general public access, so that
some of the avenues for the |ocal energency fire and
police have a way to get in there under the, you know,
if you |l ook at the operation out there, there's going to
be tinmes when there's not a train on that siding
bl ocking 156th or a main line train, and it could be
open to energency vehicles.

Q Okay. Were you here this norning for
M. Norris's testinmony?



A Yes.

Q And during his testinmny, we adnmtted an
illustrative Exhibit Nunmber 16, and then he testified to
the facts that are in this docunent. And | wonder if
sonmeone could provide a copy of this to you for a
nonent .

The court reporter will hand you a copy of
t he exhibit.

MR. WALKLEY: | want to make sure we're
tal ki ng about the same one, Exhibit --

JUDCGE SCHAER: Exhibit 16 says at the top
172nd Street Northeast at BNSF railroad crossing. The
court reporter has handed the witness a copy, and so we
can go ahead fromthere.

BY JUDGE SCHAER:

Q And ny notes on here indicate that if you had
a north extension, the nunmbers that you were just
tal king about, how it would take 18 minutes instead of 8
to start out, is that what you were referring to?

A Yeah.

Q Ckay. Now | ooking at the two | eft-hand boxes
and then the third box which shows what woul d happen
according to M. Norris with the south extension.

A I think I nmay be | ooking at the wong
exhibit.



Q Okay.
A I know whi ch exhibit you're tal king about.
This is not it.
JUDGE SCHAER: Let's take a nonent to see.
MR, WALKLEY: | believe it may be Exhibit 15,
Your Honor. Is this the one you're |ooking for?
JUDGE SCHAER: This is the one that | am
| ooking at, which | have marked as Exhibit 16.

THE WTNESS: |'ve got it right here.
BY JUDGE SCHAER
Q I just want you to | ook now at the first
three boxes there.
A. Okay.
Q And | ooking -- actually, | really want you to

| ook at the two middl e boxes, the one to the left being
current situation where trains have to be broken at

172nd.

A MM hm

Q And the one next to it being what woul d
happen if the south siding were built.

A. Ckay.

Q And with that information in mnd, if the

only choices presented to you were either to close 156th
and build the new south siding or whether to keep
everything as it is nowwith 156th open and wi t hout



buil ding a new siding, which would nean that trains
woul d continue to have to be split at 172nd, do you have
an opi nion on which one of those would do better for
traffic on the roads?

A. So if | may clarify, you're asking nme to
choose between the two niddl e boxes?

Q Yes.

A And will there be an option to choose the box
to the right?

Q Ri ght now I want to know just sinply between

what's existing and what's being proposed w thout any
ot her options.

A. Well, the delay tells the story, the south
extension is the |l east delay for 172nd.
Q And then | guess |I'mkind of wanting you to

factor that information into what you know about 156th,
to think about the overall, the | oss of 156th but the

i mprovenent of timng on 172nd as conpared to the
current situation, and see if you have an opi ni on about
whi ch one of those is better for traffic flow?

A. That one is tougher. Again, |I'm concerned.
Even though there is less inpact to 172nd, if there is
any kind of event at 172nd that would -- | think the

exanpl e brought up earlier was a train derail nent or
sonme kind of event that stopped the train there, then



these are standard daily average conditions, which are
okay. M concern is during an energency event, which
aren't described here, and then you | ook at what is the
failsafe, what is the plan B, what is the bailout for
enmergency services. And with 156th closed, you know,
neither one of these are relevant. |It's a situation
where we've got -- well, if it's a siding to the south,
156th is closed and then 172nd is al so cl osed because of
an enmergency, and it mekes access difficult.

Q Well, let's back up to the exanple that |
bel i eve you were tal king about, which is energency
services to the triangle area.

A Mm hm

Q And that is entirely to the east of the
railroad; is that correct?

A Yes.

Q And you were tal king about those services

com ng fromthe Smokey Point fire station, and | assune
also if sonmeone was coming fromthe sheriff's station
that's right around the corner

A. Ckay.

Q If they took the north route, services from
either of those wouldn't have to cross the railroad to
get to the triangle, would they?

A That's true.
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Q And if the crossing was closed on 172nd for
t hree days, they would nost |ikely know that, wouldn't
t hey?

A. Yeah, obviously.

Q Okay. Does that make any difference to your
concern about getting services into that area?

A | understand what you're saying in a specific

case where they're accessing the triangle only they
woul d be able to access in there. But if they were in
there and they got another call out in transit to go
further east, right now they would want to zip across on
156t h, not drive 8,000 feet north, get back on 172nd,
and find a way out. And so it's -- | guess it's a
conplicated answer, and any -- you could create a
situation where it works in any of these scenarios. But
my concern is if that emergency services are, you know,

out there, they respond to a call, and many tinmes they
will get a second call, and they have to respond from
where they're at.

Q Well, | guess nmy concern is, but if that's
all true and this will take | onger sonetines for
emer gency services.

A Ri ght .

Q How does that factor in with the other

effects on the road and in your weighing overall in



whi ch option you would prefer?

A It would be nice to pick an option that
satisfied everybody's needs, which nmght be this
sout herly extension, because it's got the |east anpunt
of inmpact to 172nd plus providing enmergency access in
some fashion.

Q Okay. | need to understand what you just
said. You're saying the best option would be -- tell ne
agai n what the best option would be that you just
descri bed.

A For average conditions based on the data
shown here, the |least anmobunt of inpact to 172nd is goi ng
to be the siding to the south. But it's an average
condition. And so I'msaying in addition to that, you
need to address, we need to address energency services
and how they're going to best possibly serve the
triangle area and areas to the west of the triangle in
any given situation, and that m ght include |eaving
156t h open for emergency vehicl es.

Q I"mnot sure if you're going to know the
answer to this, but I'mgoing to ask you, because
don't know the answer to it either. |If you do, then you
can help ne. | heard testinony yesterday that according

to the Conmission's rules, a train nmay not block a road
for nore than ten nmnutes, so that if there's a train
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across a road that's going to be there nore than ten

m nutes, it has to be broken apart.

Ckay.

. Do you know if that rule would apply to 156th
if it were open only as an energency access?

o>

A | can't answer that.
Q Okay, | will ask sonmeone el se.
A Okay.
Q Try to find soneone who woul d know t hat
answer .
A Okay.
JUDGE SCHAER: Thank you, that's all | had.

MR, CUMM NGS: Not hing further.

JUDGE SCHAER: Thank you for your testinony,
M . Thonsen.

Who do we have next?

MR CUMM NGS: Mary Evans.

JUDGE SCHAER: We're going to take a 15
m nute recess. Please be back at quarter to 3:00 by the
clock on the wall in the back of this room W're off
the record.

(Recess taken.)

JUDGE SCHAER: Would you like to call your
next w tness, please.

MR, CUMM NGS: Thank you, Your Honor, | would



like to call Ms. Mary Lynne Evans.

Wher eupon,

MARY LYNNE EVANS,
havi ng been first duly sworn, was called as a w tness
herein and was exam ned and testified as follows:

DI RECT EXAMI NATI ON
BY MR. CUWM NGS:
Good afternoon, Ms. Evans. Could you pl ease
state your nanme for the record and spell your |ast nane.

Q

A Yes, ny name is Mary Lynne Evans, E-V-A-N-S.
Q And actually, for the purposes of the court
reporter, | guess we should spell the Lynne as well

lt's L-Y-N-N-E.

Thank you. And where are you enpl oyed?

' m enpl oyed with Snohoni sh County Pl anni ng
and Devel opnent Services Department.

>0 >

Q And what is your occupation?

A ["m an urban planner, well, urban and
regi onal pl anner.

Q And do you have a supervisory role within the
of fice?

A | do.

Q And what's your title?



A I'"mthe supervisor for the |ong range
pl anni ng secti on.

Q And what are your responsibilities as the
supervi sor for the long range pl anning section?

A. | supervise 10 people, varies 10 to 11
people. W do long range sub area plans. W do green
space plans. W do annexations. W do public
i nvol venent. Those are the mpjority of things.

Q Now when you say we do pl ans, what does that
mean?

A W thin the County's conprehensive plan
structure under the Growth Managenent Act, there is a
general policy plan which has been adopted in 1995 and
updat ed every year. As part of that plan, it mandates
that we do further sub area planning for snaller
geographical areas, and that's part of what my section
does is those sub area pl ans.

Q And this is all in accordance with the Growth
Management Act?

A Yes, it is.

Q And what is the purpose of the Gowh
Managenment Act ?

A The Growt h Managenent Act has 12 to 13 goals
that are to be balanced by | ocal governnents. |Its

primary purpose is to control sprawl, to accommvpdate



growth, to provide efficient public services, to nake
sure that public services are available for urban
grom h, to preserve green space, quality of life,
resource lands, critical areas.

Q Okay. And in ternms of |abeling an area
within an urban growth area or a UGA as it's often
commonly referred to, what does that nean in the G owh
Managenment Act?

A The Act itself does not have as many
speci fications for what it neans as our GPP does. Under
the G owth Managenent Act, it says that this area is an
area to be used for the future accommodati on of grow h,
and it should be characterized by urban growth with
urban facilities to nmeet that gromh. That includes
roads, sewer, water, and storm

MR, CUMM NGS: And for purposes of counsel
and the Judge, | believe the Snohoni sh County pl anning
policies were adnitted by the State as Exhibit Nunmber 8.
BY MR. CUMM NGS:

Q So in terns of devel opnent aspects, if
property is within a UGA as opposed to outside of a UGA,
what does that nean?

A It neans that that area is slated for urban
growh within the forecasted tine frame for this
particul ar plan, which is 2012. It neans that
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eventual ly that urban gromh area will becone part of
the city and that it will be served by those services
that | earlier mentioned.

Q Can intensive growh occur outside of a UGA?

A. No, it can not. That's a very inportant
aspect of the Growth Managenent Act. Rural areas are to
be used for rural uses. Rural uses are not to be in any
way, shape, or formsimlar to urban uses.

Q Let's turn now to the issue before the
Commi ssion, and that is a petition to close the 156th
Street crossing. Are you fanmliar with the area around
156t h?

A Very.

Q And why is it that you're famliar with the
area?

A One of the other hats that | wear is that |'m

the project manager for the Marysville sub area urban
growt h area pl an.

Q What does that nean?

A That means that the area -- may | point to
the map?

Q Actually, yeah, let's refer to Exhibit 58,

and actually this is a blown up version of Exhibit 58,
so it focuses primarily on Marysville and Arlington.
A I will try and speak loudly. Let nme know if



this is not |oud enough.

The area that's shown on this map is a
portion of the county. It's the conprehensive plan nap
for this portion of the county. It includes the city of
Marysville, Marysville's urban growth area, and the area
in question, which is here at 156th Street. On this
particul ar map, Marysville's urban growh area is
col ored pi nk.

The reason that it's colored pink is because
it is designated on the map as an urban growth area, but
it does not have underlying zoning that allows it to go
to urban growth now. The reason that it does not is
because we are under a mandate under Policy LU 4.F. 4 to
do a sub area plan for this area. Presently these
peopl e can not develop their land except if it's vacant
and can be devel oped at one building unit for five to
ten acres. So it is under an artificial cap right now
for growth. It has not devel oped because of that
artificial cap

However, there are policies within this plan
that are extrenely specific about how this area should
be planned. Unlike many other areas within the county,
the policies within this plan name specifically the
Lakewood Snokey Point area shall be master planned.

Q And are those, | don't nean to interrupt you,
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but are those policies or goals set forth in | wll call
it Exhibit 57, which is the goal LU 4 and LU 57

A. Yes, partially.

Q Okay.

A LU 1 al so.

Q Okay. Which would also be found in Exhibit
Nunber 8 fromthe State group?

A (Noddi ng head.)

Q Okay. So in terns of these goals and the

pl anning of the area, you said they have identified the
Snokey Point area or this Lakewood area.

A Yes.

Q And there's been planning that has taken
pl ace.

A Yes.

Q You were present before when M. Thonsen was
testifying; is that correct?

A. Yes.

Q And M. Wal kl ey was pointing out some maps to

M. Thonsen in ternms of concepts. Let's talk about when
you | ook at a sub area plan, what do you do for planning
in that area? What are the steps that are involved?

A The first thing that you do is you take a
| ook at the policy direction that you get fromthe
conprehensive plan. The policy direction in this plan



says that this area should be planned for 8 to 10
dwelling units per acre for residential and 15 to 20
enpl oyees per acre for the enploynent base. Then you go
fromthe actual directives in this plan to the actua

| and, and you look at the land in a planning process to
see how nmuch of that land is constrained and can accept
the sort of urban growth that is suggested out here.

Q Okay.

A Then you nove fromthat to talking with the
people that live out there and the City and the specia
pur pose agencies to see what their capabilities are and
what they're interested in, and then you conme up with
some concepts. That's really abbreviated.

Q Okay. So in terns of the exhibit that we
have been showi ng M. Thonsen concerning a concept of
that area, is that some type of plan that's set in
st one?

A Absolutely not. The representation that was
given of that with the dotted |line across the front as
bei ng an actual road alignment with road crossings was a
gross m srepresentation of a planning docunent. These
are very conceptual. They're what are called bubble
di agrans. They're done by our G S system They do not
have road al i gnnents, nor do they have crossings that
are specified in them



Q So what's the purpose of those docunents?

A The purpose of this docunent is to help the
citizens, the City, and the County to know what
direction they're going. It is as if you decided as a

famly you want to build a house, and the first question
is what sort of house are you going to build, are you
going to build a ranbler, are you going to build a Cape
Cod, what are you going to build. That's what these
are. These are suggesting what kind of house.

Q Okay. Now how | ong have you been pl anni ng
for the Lakewood sub area?

A. How | ong have we been planning for the
County? | believe it's about five years.

Q You have been with the project the whole
time?

A |'ve been there only two years.

Q So over the last five years, they have been

| ooking at the area to generate ideas of how to devel op
it?
A Yes.
) What role does 156th Street play in that
devel opnent ?
A It plays a crucial role in the devel opnent.
One of the inportant things that we nmust do under the
Growt h Managenent Act is when we do | and use plans --



and the land is to decide what goes forward in a plan
not the transportation facilities. Transportation
facilities are to provide support for the |land use. W
| ook at the |land, we decide what might be going out
there, we | ook at what's available out there for
facilities. |In order to make this particular area
function, we nust have a circulation pattern. 156th is
essential for the circulation pattern for the future.

Q For the future?

A (Noddi ng head.)

Q So as it presently sits, then there isn't
sone great burdon on i medi ate use for 156th?

A. There is great room for what?

Q Is there a great burdon or need or use of
156t h presently?

A In terns of what the |and uses are out there
now?

Q MM hm

A | can testify to that only as | know from ny

own personal experience, but | think others have said
nor e.

Q Okay.

A | can tell you that | know that it's used for
school bus routes, and it's used for entry into G ssherg
Lakes and for circulation throughout this entire area,
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especially when 176th is shut.

Q 176t h?

A 172nd.

Q Let's tal k about the uses that you heard us
describe earlier as the triangle area. | think the

photo describes it better. You can see |-5, the main
road up and down there, you can kind of see how the
triangle is made up. What types of uses are nade of the
area within the triangle?

A Wthin this area right here, we have a nobile
home park in here, we have a plat going in here, we have
several smaller nobile hones in here. Mst of it's
rural, wood lot, single famly, small farnette

Q Okay.

A There's a nursery there as well.

Q Are there any planned devel opnents pending in
the 156th area?

A Yes, there are.

Q Okay.

A Marysville has a petition to annex in that

area with a suggestion for 300 single fanmly hones in
the lower part here. There are petitions to annex going
farther up, but no specific devel opnents proposed with
those petitions.

Q And what's the tinme frane in terns of when is



this planni ng process going to be done?

A This planning process will go to council wth
a |l and use plan and an inplenmentation plan in April of
2002. Right now we are at the alternative stage, and we
are doing an EI'S on those three alternatives. Wen we

finish that, we will come up with a preferred
alternative that will have a final EIS, and it will go
to council.

Q And when a final, you say there's three

alternatives then that have been | ooked at or we have
narrowed the field to three alternatives to be used in
t hat area?

A Yes.

Q And council will adopt a final idea or use
for that area?

A Yes.

Q And then what will happen?

A It will be a very specific use. It will be
adopted as part of the conprehensive plan. It will have
underlying zoning. The artificial cap on devel opnent
out there will be lifted, and devel opnent can occur

Q So in terns of when we | ook at the map up
there, will it still be a pink area?

A No, it will be an area that has specific

colors in it simlar to the docunent, although the



docunment that was introduced earlier was in black and

white. | do have this docunent in color, which I can
give to folks. And it will have colors in there. There
are an exanple would be like this.

Q Okay. So that would basically -- why don't
we actually pass those around right now It might help
f ol ks.

JUDGE SCHAER: M. WAl kley, please |ook at
this and let me know if you would accept this as a
substitute for Exhibit 35, if you want to conpare it
with this document. Just let nme know if you have any
concer ns.

MR. WALKLEY: It does look a little
di fferent.

MR CUMM NGS: It looks like the pages were
transposed.

Well, why don't we do this. They appear to
be slightly different only in ternms of a page here or
there or maybe just how they're organi zed together. Can
| go ahead and have this marked as --

JUDGE SCHAER: Do you have any objection to
including this as part of Exhibit 357

MR. WALKLEY: Not at all, let's do that.

MR, CUMM NGS: Let's go ahead and mark it as
Exhi bit 35, and shall we go ahead and adnit it into the
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record.

MR. WALKLEY: It nmay be the sanme docunent
just in a different order, but it's very hard to tell

JUDGE SCHAER: Okay, well, you can --

MR. WALKLEY: | think it is.

JUDGE SCHAER: Wiy don't we go ahead and nark
this as an additional portion of Exhibit 35, and is
there any objection to its being adm tted?

Hearing none, then this is also adnitted as a
portion of Exhibit 35. And if later in the day you can
let me know if we still need both portions, M. Walkley,
that would be sufficient. Do you have soneone who coul d
| ook through this while you're working on the hearing?

MR, WALKLEY: Thank you, Your Honor

JUDGE SCHAER: Go ahead.

BY MR. CUMM NGS

Q Ms. Evans, so based on the devel opnent pl ans
that are taking place, what are we to expect to occur
wi thin the next year?

A Wthin the next year, there will be no
devel opnent except that which would neet the underlying
zoning, which is one dwelling unit per ten acres.

Q Ms. Evans, beyond that, once the plans have
been accepted or the final of the three alternatives has
been accepted, then what can we expect?



A We can expect that this area will annex to
Marysville and will become part of the city. W can
expect that it will have comrercial, probably
i ndustrial, residential uses within it, open space. It
will have an arterial and grid street network

Q And when you say an arterial and a grid
street network, is that sonmething that will be planned
on once one of the three alternatives is sel ected?

A Yes, it is. Wat we generally do is the
County will plan an arterial network for these

particul ar areas. This is an unusual area in the county
because it is very rural right now and it has virtually

no street network out there at all, so we will have an
arterial network that will cone along as part of this
pl an. Then as devel opnents cone in, the |local streets
will be put in as part of those devel opnents.

Q Now transportation is actually an el ement of
pl anning; is that correct?

A That's correct.

Q And there are certain goals or policies that
are followed as well?

A Yes.

Q Do those goals address any relationship with
the rail industry?

A Yes, they do. |In our GPP, we have a



transportation el ement section that has goals that
relate to the rail industry.

Q And in ternms of transportation, you nade an
earlier statenent that says in effect that
transportation facilities provide support for |and use.

A That's correct.

Q So specifically what kind of support does
156t h provide to the proposals in that area?

A There is one inportant issue that | haven't

really brought up before, and that's on this map as you
can see, here's 156th right here. This is the pink area
that's the urban growh area. This is a cross hatched
area, and I"'mnot sure if the Court can see that, but
that cross hatched area is called an urban reserve area.
And in our conprehensive plan, that urban reserve area
is to be held in rural uses until we can decide within
the next 50 years whether or not urban growth would go

out into that area. 156Th would be -- could be a
primary support road for that area
Q Okay. Now in terms of the conp plan or

pl anni ng and Growt h Managenent Act, you tal ked about a
popul ati on forecast.

A Yes.
Q Now does each city give its own popul ation
forecast?



A Yes. \What happens is the County gets a
forecast fromthe office of financial management at the
State, and then the County nust sit down with each of
its cities and allocate growh to those cities, and it's
a col |l aborative process.

Q And what is the inportance of having
popul ation allocated to a city?
A The inportance is that each of the cities are

in control of their own destiny in terns of how big they
want to grow. That's the inportance for the city. They
al so get to decide whether or not they are able to
provi de services to those, that popul ation forecast.
For the County, the inportance is that we accommpdate
our growh and that we do not sprawl that growth out
into the rural areas, that we concentrate it.

Q From a pl anni ng perspective, do you believe
that the closure of the 156th Street crossing wll
hi nder growth in that area?

A Yes, | do.
Q And why is that?
A. Because we have a concept that's called

concurrency in which we are not supposed to encourage
growh if we can not provide services. And this is one
of the two east-west routes for this area. |If we |ose
this crossing and we have no other east-west route for
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this area, then we can not probably provide for an
adequate road system

MR, CUMM NGS: kay, thank you very nuch. |
have no further questions.

JUDGE SCHAER: M. WAl Kkl ey.

MR, WALKLEY: Your Honor, as a prelimnary
matter, it does appear there are differences, for
exanpl e, between the two Exhibit 35s.

JUDGE SCHAER: Ckay.

MR. WALKLEY: In mne, first of all, |
i ncl uded the I arge draw ngs, which are dated, | believe
you will find revised 7-30-01, and these are -- these
drawi ngs supplied by the County or by the w tness appear
to be 6-13-01 and don't include the large drawing. And
then there's also a page here that | don't believe |
have seen before called update on current affairs. So |
woul d just ask that -- | have no problemw th conbining
Exhi bit 35, but noting at |east those differences.

JUDGE SCHAER: Okay. And it |ooks like
update on current affairs may have been pulled out and
put back in.

MR, CUMM NGS: Yeah, they were somehow- it
| ooks like they have been sonewhat pulled out and then
put back in.

JUDGE SCHAER: Yes.



MR, CUMM NGS: We will just slide them back
in. Wuld it be easier, M. Walkley, would you Ilike

this as a separate
it's attached with

exhi bit, or does it bother you if
yours?

MR, WALKLEY: It's all right as long as the
record is clear that there really are two. Wy don't, |

have a suggestion,

we call it A and B

JUDGE SCHAER: That woul d be fine.
MR, WALKLEY: Mne will be 35-A and theirs

will be --

JUDGE SCHAER: That would be fine if that
mekes it easier for you to refer to.

MR. WALKLEY: And then as far as 36, of
course, we don't have anything like that in this.

JUDGE SCHAER: No, 36 is already adnmitted as

a separate exhibit.

Did you have any questions?
MR. WALKLEY: | do have a few questions.
CROSS- EXAMI NATI ON

BY MR. WALKLEY:

Q If | understand your testinony, what you're
-- what you seemto be saying right now are, correct ne
if I"'mwong, is that there is a tenporary cap on really

on any devel opnent

in the area that we have been calling
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the triangle.

A Yes.

Q And that's because the annexation and
pl anni ng and urban growth processes are all going on and
unf ol di ng?

A (Noddi ng head.)

Q So --

JUDGE SCHAER: Ms. Evans, you're going to
have to answer with a word so the court reporter can
take it down.

A Yes.
JUDGE SCHAER: Thank you.
BY MR. WALKLEY:
Q So if | understand it correctly, this
process, is the planning process going on at the sane
time as the annexation?

A No, the City of Marysville will not annex
until we finish our plan.

Q Okay. Why would you -- do you need to plan
in the area that Marysville is annexing?

A. Yes, we do. We have a work programthat's

been adopted by the County Council that says this should
be what we are doing, and so we're continuing.

Q But won't the City have its own plan in the
future?
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A We are working cooperatively with the City
right now Everything that we put out, you will see on
the front of this, it has their name and ny nane.

Q I think you said you were part of an
annexation planning conmittee?

A Part of what | supervise is an annexation
pl anner who does | ook at annexati ons.

Q Now this update on current affairs that |'m
hol di ng, and that's part of Exhibit what, 35-B?

JUDGE SCHAER: Yes.

Q If you could turn to that, please.
JUDGE SCHAER: Pages 9 and 10, | think.
Q It's the first tine that | have seen this or

we have seen this. This |ooks |ike sonething that m ght
be given to groups or to the public to update them on
what, the closure of 156th Northeast?

A Yes, it was. The reason that it was pulled
out of your packets is when | went home at | unch,
realized that you probably would benefit if you all had
copies of this particular packet. And we had handed
these out on the June 19th neeting. The ones that | had
| eft were ones that were not conpleted or not put
together. So | tried to get a conplete packet for you.
And the one part that was m ssing was the update on the
current affairs, so | tried to pull themall together
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for you.
Q Okay.
A. At the neeting of the June 19th, we had, as

you can see on the agenda in this packet, this yellow
packet, under | think what has happened since the
January 29th neeting, we had sone opportunities and
constraints for the area and guiding principles, and
then we tal ked about what sorts of things were going on
currently. And those were in answer to sonme of the
guestions that the community had earlier. One question
was what is going on with annexations with the City of
Marysville, and the second is what about the cl osure of
156t h.

Q Okay.

A And there was some great concern about it.

Q And this was a neeting again that was held on
June 19t h?

A Correct.

Q According to the copy. Did you have an
opportunity to attend |last night's --

A | did not.

Q -- church neeting?

A No, I'msorry, | missed that.

Q That was a very interesting neeting.

MR. WALKLEY: If | could | ook at Exhibit 36,
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pl ease, Your Honor.
JUDGE SCHAER: (Conplies.)
MR, WALKLEY: Thank you.
BY MR. WALKLEY:

Q But before we leave this, | just want to
clarify, because the engineer that we had on really was
not cl ear about whether you were thinking about, you
meani ng the County in general, whether one of the
concepts might be to place additional east-west road
crossings across the Burlington Northern north of 172nd.

And | will hand you or just invite you to --
A Yes, | know this.
Q -- turn to concept A.
JUDGE SCHAER: What page?
Q What about that, what can concept A of 35 --

JUDGE SCHAER: So letter A not concept 87

MR, WALKLEY: That's concept Alike Alike in
al pha.

JUDGE SCHAER: Thank you.
BY MR. WALKLEY:

Q What does that dashed |ine nean at the top
goi ng east-west across what appears to be the railroad
track?

A The dashed line is a conceptual street grid.
You can see there are a nunber of themthere. The fact



that it goes across 172nd or the rail |ine above 172nd
is probably an error that is put forth by the G S
system There was no way for her to break those, or
when she put it on the map, she did not break it. | did
this map. There was no indication fromthe public nor
fromany of the planning that we were doing that we
would try and make a crossing at the railroad. W did
not intend that to be a crossing.

Q If that's the case, then why in Exhibit
Nunber 36 is there a conmment fromthe June 19th neeti ng,
if you will read that concept right there please.

A. Ri ght .

Concept A shows a railroad crossing

north of 172nd. How does that work with

t he BNR?

And t he response that we gave back to them at
that nmeeting was that it was not neant to be a crossing
at 172nd.

Q Are you saying that the County would have no
plans to build any further at grade crossings north of
172nd?

A. I can not speak to what the County woul d do.
I can tell you what our planning process is discussing.
We are not discussing any nore at grade crossings. W
want to preserve the crossings that are there, because
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we need an east-west grid.

Q Is it conceivable that some day a plan m ght
i nclude an at grade crossing north of 172nd?

A. Was it conceivabl e people would drive planes
into the WIC? | don't know

Q | take that as a yes probably.

A No, it is a no.

Q It's not conceivabl e?

A I can not tell you that in this planning

process that we woul d be conceiving or not conceiving in
the future, because | deal with 20 to 2012, and under ny
pl anni ng process, we would not be conceiving any further
at grade crossings.

Q North of 172nd?

A Anywher e.

Q Anywher e?

A In the Lakewood area. W want to preserve
what's there

Q The reason |I'm asking that is, as you can

probably understand, is we have been urged a couple of
tinmes in testinony, neetings, and so on to consider
building in the north, that this would be free of any
grade crossing issues and so on. And then | think could
you -- can you understand that if we were sitting at
this nmeeting and saw, of June 19, and saw a concept that
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shows anot her crossing that that m ght concern us?

A I can understand that you would be concerned
by that. That was not the intent of the map, and
would Iike to correct that m sconception.

Q What was the intent then?

A The intent of the map --

Q To show that route?

A -- was to show that within the planning

process that part of what we would be doing would be to
set up an arterial system You can see on those maps
there are other dotted |ines.

Q Yes.

A. And those are certainly not placed there
because that was the specific road alignnent, but rather
to show to the public that we would have to have a
systemof arterials in order to nmake this plan work.

Q If you have -- do you have on the desk here a
bl owup of this concept A, alpha?
A I do not. What | have here are bl ow ups of

what we're doing under the EIS. So we have gone one
generation further with these. You see that these are
called alternatives one, two, and three. Those were
cal l ed concept A.

Q Okay.

A And in none of these alternatives do we have
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a road across the top. |'mhappy to | eave these.

Q On concept A though, the obsol ete one of June
13th, 2001, it shows a dotted line on 172nd
parallelling, my understanding of the dotted |line would
be that, what, that it's a conceptual frontage road?

A That's correct, which is an urban design way
of allowing for access for businesses and residences
that would not go directly onto SR 531

Q Wuld it butt up against the railroad right
of way or sonething?

A It would go parallel with the road itself,
172nd.

Q And 172nd crosses the right of way, right?

A Yes. | think on concept A as you're |ooking
at it, those dotted lines are only on the east side.

Q | have one that's -- that's correct, on the
east side. There's nothing on the west side?

A No, because what was planned on the west side

or suggested here is sonmething that is nmuch smaller and
woul d not need those frontage access requirenents.

Q Well, wasn't there sone testinony earlier
that there's a concern about nobility east-west on the
west side of the railroad?

A From our City engi neer or County engineer?

Q Yes.
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A Correct me if I'"mwong, but | understand
that he was tal ki ng about the present day. W're
tal ki ng here about the future.

Q Okay. But in the future, there's no concern
about that then, according to this mp?

A We had sone ideas about how one coul d devel op
this area on the west side of the railroad. |If you see

on concept A, there is a sort of light blue color and
it's called mxed use. There's also a grid pattern
there. And the thought was that we would rmake that into
a small neighborhood area that woul d have access for the
buildings fromthat interior grid, not from 172nd.

Q But I'mhaving a little trouble understanding
even fromthis concept why 156th is inportant. Because
as | read the map, it shows it only on the east side of
the railroad. There is no west side of the railroad
connecting it on the concept map.

A That's true, that's because this part, which
is for the future, is not part of our planning process.

Q So your plan doesn't contenplate 156th
crossing the railroad?

A. It contenplates that this area stay as it is,
which is crossing the railroad. And part of what we
have to do for our environnental inpact statement is to
nodel what the entire area generates for traffic. And



00595

then we have to tal k about what roads we would put in
where. We're predicating our concept on this being kept
open, and we are nodeling all of these trips.

Q What briefly is the difference between
concept A and concept B?

A. Concept A --

Q In this Exhibit 35-B.

A Let me take this apart so we can | ook at

them Concept A has nore nultifam |y than concept B.
Concept A has nore single fanmly than Concept B.
Concept B has probably a bit nore industrial, quite a
bit nore industrial developnment than A. A is a nore
resi dential approach.

Q But you have heard testinmony if you heard
your engineers and | think others have tal ked about the
probl emthey're having with what they call circul ation.

A. Yes.

Q In the so-called triangle.

A. MM hm

Q How does any of the conceptual roads or
what ever here address that circul ati on?

A. It doesn't at this point, but we will when we
cone to the final concept. Wat we're doing is an EIS
that will look at what circulation is needed.

Q Okay.



A So this was just a step before that
circul ati on map.

Q So as you sit here today, there really is no
County circulation plan that --

A. We're in the process of putting it together

as we speak.

MR, WALKLEY: Okay, thank you very much.

THE W TNESS: You're wel cone.

MR. WALKLEY: That's all | have.

JUDCGE SCHAER: M. Stier, did you have
guestions of this w tness?

MR. STIER: Yes, | have a few

JUDGE SCHAER: Go ahead, pl ease.

CROSS- EXAMI NATI ON
BY MR STIER:

Q Were you here yesterday, nma'anf?
A. I wasn't.
Q Okay. So it appears to ne and | just need

you to orient me a little bit on this, you have been
tal ki ng about three different things here, three
di fferent areas geographically, focusing on them One
area is down by 156th, which | think you called the
urban reserve area?

A That's directly south of 156th.



Q Okay. And north of 156th is the urban growth
area?

A Correct.

Q. And urban reserve area is what it says, it's

pretty |l ow on the devel opment scale for the next, well
it's being held out for the next 50 years or whenever
you need it?

A Probably next 20 by this tine.

Q Okay.

A Remenber this was a 1995 pl an

Q Okay. And then the urban growth area, which
is fromnorth of 156th?

A Yes.

Q To where?

A North of 172nd. This is 172nd.

Q Woul d that include that road area that
M. Wal kl ey has been asking you about up there that --

A Yes, yes, it would, yes.

Q Okay. So that's the urban growth area, and
the significance of that is -- it's frozen now though
right, as |I recall you testifying?

A. Yes, but the significance is that it is

designated for urban growh at 8 to 10 dwelling units
per acre and 15 to 20 enpl oyees per acre, a nixed use.
Q Now why up north of 172nd, | guess you're --
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you have -- what | have understood fromthis di scussion
with M. Walkley is that there's no rail crossing
contenpl ated up there?

A. No, we did not contenplate it.

Q Okay. So why is it so essential, why is it
not essential to have east-west corridors up north but
it's so essential to have east-west corridors down south
of 172nd?

A If you look at the map, you can see the
reason. This area is Marysville, 1-5. Right here is
call ed Cedar Village. What we have presently with the
tribes is a novenent into this area for nore urban
devel opnent. We have this area in particular under
request for urban developnent. This is the directly
adj acent urban reserve area. There's 156th. What we
have is urban uses noving north. So in order to provide
sonme sort of framework, some sort of grid system sone
sort of arterial systemthat would work, we |ook at
156t h as being nore inportant.

Q So --

A. This area is nmuch | ess devel oped and nuch
| ess under consideration for urban devel opnent.

Q That's the green area, but |'mtalking about
the white area north of -- it |ooks white to me, but |

think it's pink.



A Yes, it's pink.

Q North of 172nd?

A Yes. This area?

Q Yeah.

A Uh- huh.

Q Now that's you would probably -- you say

growth is nmoving up north, so you would classify that as
potential for growh as that area just north of 156th,
correct, because it's all within the pink?

A I don't understand your question

Q Okay. You say the growth is noving north?

A. Yes, fromthe Tul alips.

Q And it's going to hit 156th before it hits
172nd - -

A Correct.

Q -- | think is the inplication.

A Qut here in this area.

Q Oh, out in the green?

A Yes. This area is inmediately avail abl e or
will be inmediately available as soon as this plan is
devel oped.

Q So what does the fact -- nmy question | -- you

tal ked about the growth noving north as sonehow rel evant
to the need for cross east-west corridors north and
south of 172nd. That was the context of ny question.



And then you, as | recall, started talking about the
growth noving north, and |I'm not understandi ng how t hat
i npacts that area and why the north doesn't require,
north of 172nd within the pink apparently doesn't
require east-west corridors, but the testinony | have
heard today is south does?

A It may in the future. But for the present
time, the trends that we're seeing are that it's noving
from Tulalip north quicker than it's coming fromthis
area. W have very few devel opnent requests for this
area, very few. So nostly things are noving this way.

Q Ckay, all right. So you also within your
pl anni ng deci si on nmaking, you look at -- let's talk
about the triangle. You know what that is, right?

A Mm hm

Q Which would | assune be in that south of
176t h pink area?

A. Yes.

Q And | assune in your considerations you
project out the kind of growth that would occur there?

A Yes, we do.

Q Have you ever expressed an opinion as to
whet her the growth there will be -- will have conmercia
el ement s?

A Absolutely. On this particular map and in



our plan, our conprehensive plan, it suggests that it
have a m xed use devel opnent. M xed use neans
comrerci al, enploynment or industrial, and residential
All three of these concepts have a m x of uses in them

Q Do you think that the proximty to the
railroad and potentially the railroad siding in that
area woul d be beneficial to the conmercial devel opnent
in that area?

A It depends on whether or not the railroad
allows access to the rail fromthose properties.

Q If they did, would it be significant to
comrerci al devel opnent in the area?

A It could.

Q So what -- in your planning considerations,

since | guess the way | understand what you're saying is
it's nore foreseeable that there's or nore imrnent that
there's gromh south of 172nd than growth north of
172nd.

A Yes, that's right.

Q So in the planning then, what is the
east-west you heard -- excuse nme, strike the question

You heard M. Thonmsen say that you needed

nore than a -- nore than two east-west corridors to
handl e that. Do you agree with that statenent, south of
172nd?
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>

Was M. Thonsen referring to the future or

t he present?

He's tal ki ng about the anticipated growmh in
the triangle.

It's possible we could need nore.

So how does your pl anni ng address that?

As | told your other counsel, we're in the
process of deciding what we're going to do for roads.
We' re doing our environnental inpact statenent. That

Q

>0 >

will project what we have here for popul ation and for
enpl oynment and then what kind of traffic rates that wll
generate and then what kind of roads we will have to
have to make the whol e system work.

Q So you're saying you haven't gotten there in
your process?

A Not quite, right. W should be there by the
end of this year.

Q Do you have any prelinmnary findings with
regards to the roads in that area south of 172nd?

A No, we don't have any prelimnary findings

with regard to the roads, but we are starting to conpile
the nunber of acres for each of those suggested | and
uses.

Q So just based on your experience and your --
the anticipated growmth in the area of the triangle, what



ki nd of east-west access do you think would normally be
required for that area of space?

A There are several considerations for that,
one of which is whichever | and use conmes out will have
different requirements for east-west access. |If we are

tal ki ng about freight and goods nmobility, that's one,
anot her type of east-west access. That one | would
expect the access would go towards |I-5. W would need
nore roads going that way. |f we have higher
residential, we're probably going to need anot her
crossed, sone sort of east-west crossing.

Q Besi des 156t h?
A Mm hm
Q Okay. Now do you consi der the adequacy of
exi sting infrastructure in your planning?
A Yes, of course we do.
Q Okay. And so | assune you're considering the

adequacy of 156th as a functional east-west corridor for
t he devel oped area?

A No, if | understand your question correctly,
are you asking nme if we would consider 156th to be the
road alignment and road capability for our projected
| and use?

Q I'"'masking -- well, that could be a good
place to start, but I'lIl say not the, a, a road
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al i gnment .

A A road alignment. W are, yes, we are in our
ElI S assumi ng that 156th is open.

Q Okay. But your EIS doesn't nmke any other

assunptions regardi ng east-west, except for, of course,
172nd?

A Generally the process for an EISis to take
what's available and to see how it would be inpacted and
then to suggest mitigation, and the mitigation could be
any nunber of fornmns.

Q Okay. So now if it is being considered as an
access to a future devel oped buil dout area in the
triangl e, does your role consider the adequacy of that
access point froma safety and a capacity viewpoint?

A W Il you explain to me what you nean by
bui | dout ?
Q Bui | dout neans devel oped. You're | ooking

ahead to a situation of developnent in the triangle,
correct?

A Yes.

Q Ckay. That's | guess probably ny inproper
characterization. You know, | would call that buil dout.

A Bui |l dout to ne neans two things.

Q Okay.

A And it bears on the answer to your question,



which is why | was asking. Buildout, ultinmte buil dout
is what the land is capable of doing when it is
conpletely and totally devel oped by the market. What we
are doing here is |ooking at a devel opnment scenario to
2012, which is not going to be the ultimte |and

capability, because the market will not be there.
Q So it's there's gradients of devel opnment?
A Yes.
Q Okay.
A Phasing, if you wll.
Q Phasi ng, okay.
A Yes.
Q So have you consi dered the adequacy of the

infrastructure of 156th froma safety and a functiona
vi ewpoi nt for any of the phases?

A W will in our EIS by the end of this year.
Q Haven't done it yet though?

A No, we're under -- doing it right now.

Q So do you have any kind of genera

consideration or policy or concept of or desire | guess,
any of those alternatives, toward at grade rai
crossings for access and circul ation as opposed to other
alternatives; do you like thenr

A I'"m surprised that ny opinion nmatters.

Q Well, you shouldn't be.



A When we had our first nmeeting with the
rail road and WSDOT and the County, | expressed ny very
firmdesire to make sure that whatever crossings that we
had on the railroad were safe and adequate for the
future. And | suggested that we | ook at el evated
crossings and that we work together on that. There was
a very loud resounding no fromthe section that had to
do with the railroad. They were not willing to | ook at
that at that time. They were not willing to consider
it. | put it forth as a possible option for the closure
of 156t h.

Q So you're telling me then that you have an
expectation that the railroad should pay for an overpass
to facilitate developrment in the City of Marysville?

A No, | didn't say that.
Q Okay, well, it sounds |ike you said that.
A No. What | said to the railroad was that we

woul d work cooperatively to see how this could be done.
We had federal people there too.

Q So if you work cooperatively to do that, can
you just kind of describe how that happens?

A. I would have to defer to our public works
departnent to do that.

Q So inplenentation of financing infrastructure

is not sonething that you are involved in?



A No.

Q Are you -- do you have any education or
association with that even though it's not formally
wi thin your duty designation?

A | have worked on it before with other
jurisdictions.

Q How is it usually handled froma | oca
jurisdiction point of view?

A The only one that | have worked with has been
the Port of Ednonds and the City of Ednonds, and
wor ked with the Port on getting options for other access
across the rail for their particular site for public
safety reasons. And at that tine that | worked with
them the discussions that we had with the railroad
ranged everywhere from breaking the trains to working

with the City to get another -- another aid car that
woul d be based on the -- I'mnot nmuch hel p on this.

Q Okay. Well, you are -- are you fanmiliar with
the application of inpact fees to mitigate?

A Yes.

Q And financed infrastructure inprovenments?

A Yes, | am

Q And is it your understanding that the purpose

of that is to have devel opnent pay for infrastructure
associated with that devel opnent?



A Yes. However, there is one key portion to
that di scussion, and that is that we can not as a
jurisdiction require a devel oper to pay for an existing
substandard situation under our |evel of service. W
have to ask themto pay only for the inpacts that they
are causing.

Q Okay. O a proportion, the proportion of the
i npacts that they are causing?

A MM hm

Q And if that is an overpass, then they would

have to pay for a portion of the overpass; would that be
correct?

A. I'"'mgoing to defer again to our public works
departnent. They do that sort of thing.
Q So you have no understanding at all that

mtigation or inpact fees could be applied to
infrastructure such as an overpass; that's an alien
concept to you?

A Absol utely not.

MR. CUMM NGS: Your Honor, | object to this
badgering of her. She answered it as truthfully as she
could answer it.

MR, STIER. | didn't say she wasn't being
truthful. She said she didn't have an opinion on it.

MR CUMMNGS: |I'msorry, the alien concept.
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MR, STIER. Well, she didn't have an opinion
on it.

JUDGE SCHAER: M. Cummings, | heard this
Wi tness say that she wanted to defer the answer to
public works. | did not hear her say that she had no
personal know edge. |If she has personal know edge, |
woul d I'ike her to expound on it. So I'mgoing to allow
the question to stand. | would like to find out what
she knows, if anything.

THE W TNESS: Whuld you ask the question
again, please, |I'msorry.

MR, STIER: Could you read it again.

JUDGE SCHAER: Maybe you should restate it to
take out the alien.

MR, STIER. Al right, would you strike alien

and say, | don't know, whatever you want to use. Strike
out alien.

JUDGE SCHAER: Go ahead, ask anot her
guesti on.

MR. STIER Ckay, | will restate it if | can.
It wasn't intended -- that was basically -- | neant
that, | nean it's sonething that she didn't have -- did

she have any know edge of it, or is it sonething
conpl etely outside her real mof know edge, that's ny --
JUDGE SCHAER: Why don't you ask her if she
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has any know edge on how --
THE W TNESS: Yes, | do.
BY MR. STIER:

Q Good, and what is it?

A. My know edge is, as a current planner, | have
wor ked wi th devel opnent proposals in which | put
together an environnmental inpact statenent that said
this is what would be needed, and this is the anmount of
nmoney that would be required to neet the devel opnment's
i mpacts. It was under a different jurisdiction, so |
have not worked with | think it's 26-B, which is our
particular title for it in Snohom sh County, so |I'm not

famliar with that. | amfamliar with how it worked in
the City of Renton.
Q And in that situation, the devel opnent paid

for its proportionate share of infrastructure, necessary
infrastructure inprovenents, correct?

A Its proportionate share of infrastructure
i mprovenents, yes, | think so.

Q So you're famliar with the transportation
pl anni ng policies for the GVA?

A Yes.

Q And do you have the GVA with you there?

A | do. | have the -- our policy plan, not the
state | aw.
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Q Okay, well, I'"mtalking about the Snohom sh
County.
A. Ckay.

JUDGE SCHAER: Is this an exhibit in the
case?

MR, STIER. This is Exhibit is it 8. | just
m splaced my list. Yes.

JUDGE SCHAER: Okay, | would like you then to
I et us know what page you're on also so | can follow
al ong.

MR. STIER. This is the TR section.
Unfortunately --

JUDGE SCHAER: Exhibit 8 looks like this.

MR, STIER:  Yeah.

JUDGE SCHAER: About this thick

MR. STIER And TR, | nean it's not -- this
thing isn't nunbered. | apol ogi ze.

JUDGE SCHAER: Ckay.

MR. STIER | apol ogi ze for Snohom sh County.

JUDCGE SCHAER: Why don't you just try to help
get ne there, or maybe you can help get ne to the TR
section.

THE W TNESS: Yes, it's about --

JUDGE SCHAER: |I'min it, okay. What page is
it nowin the TR section?



THE W TNESS: Dependi ng on what he's after.
MR. STIER  Yeah, the policies and the goals.
THE WTNESS: It starts --
JUDGE SCHAER: The TR pages are nunbered,

M. Stier, so you're going to have to help ne.

BY MR, STIER:

Q I"mjust going to ask you about a couple of
these, and |I'm going to ask how you deal with -- how
your plans are dealing with these issues and how shoul d
they deal with these issues in relation to the 156th
Street crossing, and I will be nore specific as | get
sone of these. |I'mjust going to hit a few of them

Let's look at Policy 9.B. 4, and | don't know
if this is exactly true:

At grade crossing of freight rail |ines

by roadway vehicle traffic shall be

m nim zed as nuch as practicable.

Do you plan dealing with that policy?

A Yes, but | should answer that this policy
must be taken into consideration with the rest of these
policies. |If you take a |look at TR-1 and nove to TR-9,
you will see that the policies go froma general to a
specific level. There are many, many ot her policies
prior to TR-9.B.4 that have to do with how to nake
circulation systens, and all of them have to be wei ghed
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and bal anced.

Q So there is a policy, you're saying this is
not an excl usive requirenent?

A. Exactly.

Q Is what you're saying to ne?

A It says as much as possible.

Q Okay.

A O practicable.

Q So you bal ance this agai nst other policies?

A Yes.

Q Have you bal anced this policy with regard to
156t h?

A. I would say that | could tell you that by
January of this year, but because we're still in the

process of doing that.
. Shoul d it be balanced; is this an el enent
t hat shoul d be consi dered?

A. Yes.

Q Okay. WIIl the -- do you believe fromthe
testi mony you have heard, you weren't here yesterday,
that's why | asked you, so | don't know how acquai nted
you are with the benefits of the south siding or the
si di ng extension whether it's north or south; are you
famliar with those benefits?

A | | ooked at those early on in this process.
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I don't know what was testified yesterday.

Q Do you believe that they are beneficial to
devel opnent in the area?

A. The si di ngs?

Q The sidi ng extensions.

A Again, it depends solely on whether or not
those rail lines are available to the | and uses next to
t hem whet her or not they're benefici al

Q Well, if the site, let's take this, if the
extension of the siding will reduce bl ockages on 172nd

by trains, do you think that's beneficial to growh in
the area?

A. Not if it's at the, how do you say it, at the
probl em of 156t h.

Q At the expense of?

A Expense of, thank you.

Q Okay.

JUDGE SCHAER: But if all other things are
equal , would that be a good or a bad thing?

THE WTNESS: All other things are not equal
We need --

JUDGE SCHAER: So you can't answer that
hypot heti cal ?

THE W TNESS: No, we need 156th or anot her
east-west crossing to preserve our grid capabilities.
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1 BY MR, STIER

2 Q For the future?

3 A Yes.

4 Q Do you need it for the present?

5 A. | defer that to our public works departnment.
6 Q So you don't have -- you aren't testifying
7 regardi ng the needs of that for the present?

8 A No, I'm not.

9 Q And you are testifying that you need an

10 east-west corridor other than 172nd?

11 A Yes.

12 Q For the anticipated devel opnment ?

13 A. Yes, in that lower triangle part.

14 Q Whet her or not it's 156th?

15 A I have not had any great success at getting

16 the railroad to put in new at grade or over crossings in
17 any of the other projects | have ever worked with.

18 Q And the railroad has equal power on that

19 i ssue?

20 A I"mnot qualified to answer that. They have
21 in the projects | have worked on.

22 Q Have you consi dered policy 10.D. 4?

23 A 10. D. 4?

24 Q That's what | have

25 A Land use types and densities shall be
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established along rail corridors that support freight
and passenger road transport, yes.

Q And how have you consi dered that?

A. By | ooking at on the map where possible
pl acement of industrial uses m ght be put and the fact
that there are noise and safety considerations al ong
rail corridors for other uses such as residential, and
therefore these uses woul d be nore conpatible along a
rail corridor than a strictly residential approach would
be.

Q So essentially you' re addressing that issue
by pl acenent of |ess noise sensitive elenents |ike
conmercial nearer to the railroad?

A Yes.

Q Okay. Are you doi ng anything that
affirmatively supports what the freight and passenger
system requires?

A Yes, we tal ked at I ength about that when we
were putting this plan together. Part of what we wanted
to do was to neke sure that this area had continued rai
capacity, which is why, you know, the discussion earlier
with M. Thonsen that the County does not oppose this as
a concept is we definitely agree with that.

Q The County doesn't oppose what?

A Oppose the idea of putting in sidings as a
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concept .

Q Just doesn't think the siding should go where
it interferes with 156th?

A. It's a question if we can bal ance this out
and nmake it work for all of us.

Q So how do we do that? Do you have a
suggesti on?

A | had several, but | haven't been in on the
| at est di scussions, so | may be way behind. But | did
| ook north. | |ooked north of this |ine here to see if

there were other capable areas in which the rail siding
could be put in. And nmy understandi ng was that there
were environnmental considerations up there, ESA streans,
which | ooked to me to be the sane sort of considerations
that we have here, as we have an ESA stream here. W
have environnmental considerations in this sane area.
This area up here does not have any ot her roads that
cross east-west for quite a distance, so it |ooked to ne
like it might be possible to make it occur up north.

Q Have you -- you state that there is an
equi val ent streamto the south as there is to the north.
A. Ri ght along the railroad tracks.
Q What's the source of your information?
A We have critical area maps, and | have | ooked

at those, and | have been out there.
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Q And have you evaluated the functional or the
cost aspects of going each way?
A. No, that's not been ny job. | understand

that's a consideration that the rail and other folks
must think about.

Q If the testinony before this body today
i ndicates that if you go north, you will have a
significantly higher rate or amount of delay to traffic
due to bl ockages by going north as opposed to south,
woul d that be relevant to your considerations?
| certainly would like to see that data
) I'"masking you to just assune that's correct,
woul d that be rel evant?

o>

A It would be relevant, of course.

Q And why?

A Why ?

Q MM hm

A Because part of what |'m supposed to do as a

pl anner is to assure that |and use and transportation
wor k toget her.

Q And woul d that affect your decision as to the
alternative of going north if it has considerably or
substantially nore bl ockage time as opposed to going
south, would that affect your decision?

A There's a question of blockage and there's a



gquestion of circulation, and I would be very interested
to know i f the bl ockage that you're speaking of up north
has to do with rural levels of traffic. |If it does, ny
consideration would be to put it there rather than in

t he urban area.

Q | don't understand what you nean by rura
| evel s.
A This area up here is all rural, and if you're

speaki ng of bl ockages on roads up here, these are
rural --

Q I"mtal ki ng about 172nd.

A Oh, 172nd?

Q Yes.

A I'msorry.

Q I"'msorry, | was unclear | guess.

A Then | think we have a bigger problemthan

any of us have really tal ked about here, and | think we
ought to talk some nmore about that.

Q So you feel that would be very relevant to
your planni ng deci sions?

A. I'"mnot going to back off of my grid
requirenent, if that's what you're asking ne to do.

Q I'"'mnot asking -- | don't know what that
means, so | don't know if |'masking you to do that or
not .



00620

A My grid requirenent is that | have an
east-west grid, at least two of them

Q An east-west grid?

A Here and here.

Q Okay. So you want -- you think that you need
at |least two east-west corridors?

A Yes.

Q And you heard M. Thonsen suggest that you

m ght need nore?
Yes, indeed.
Do you think you m ght need nore?
That's highly possible.
MR, STIER. | have no further questions.
JUDGE SCHAER: Did you have any questions,
M . Thonpson?
MR, THOWMPSON: No questi ons.
JUDGE SCHAER: Okay, | have a few questions.

>0 >

EXAMI NATI ON
BY JUDGE SCHAER:
Q I"mlooking at Exhibit 35 to start with, and
particularly ny first question is about page 10 of
Exhi bit 35-B.
A Ri ght .
Q This appears to be a formletter to the
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Commi ssi on about this particul ar proceeding.

A Ri ght .

Q And | note that in this letter on the page
before this, it indicates that there is going to be a
public hearing on July 12th and 13th.

A Yes.

Q And did you have an opportunity to let this
group know that those dates had changed?

A Yes, we did.

Q Okay.

A We did.

Q So were they infornmed of this hearing and of
the public hearing last night?

A | don't know. We did not informthem

Q Okay. So you had told them about these

heari ngs, but you didn't have an opportunity to update
that information?

A. That's correct. | don't know if public works
did or not. W gave thema mailing Iist of folks that
were interested.

Q So you provided a mailing list to public
wor ks that they could have used to reach the people who
have had contact with you on this issue?

A Yes.

Q Thank you.



Looki ng at the second page, | noticed that
you have shown in this formletter a copy to you of any
letters.

A Yes.

Q And |'mcurious to know whet her you have
recei ved any such copi es.

A Yes, | did, | received four of them

Q Okay. Would you be willing to provide copies
of those to the Comm ssion?

A Absol utely.

Q So that | may double check, and if we don't
have them we can see what those public concerns were

A Yes.

JUDGE SCHAER: | had planned to include those

as part of Exhibit 64, and as we have di scussed before,
copies will be provided. |If any of these raise new

concerns, you can contact nme after you receive that
exhi bit.
BY JUDGE SCHAER

Q You answered nore than once that you woul d
not propose any new grade crossings, but you didn't say
anyt hi ng about proposi ng new not at grade crossings, and
I would Iike to hear a little bit of your thoughts about
that. |s that sonething that you could see that you
m ght propose if there was a need for nobre east-west



corridor roads?

A El evated crossings are ny -- the one | would
really prefer. | understand that the railroad -- that
they're very expensive. And, you know, in an attenpt to
be realistic and to work with the railroad, | haven't,
you know, tried to push that as a concept. | did ask
about it early on in the neeting and, you know, received
a resoundi ng no on that.

Q But | ooking to the future as we -- we have
had di scussion in these hearings about what's required
today and what may be required in the future. And
| ooking to the future, if it turned out that you needed
nore east-west corridors, would that be sonething that
you woul d be interested in pursuing?

A Yes, very nuch.

Q And then as a hypothetical question, if 156th
were closed by this hearing and in the future there was
a need for an additional east-west corridor, is that
sonmet hing that you m ght explore at that |ocation as

well, to have a not at grade crossing put in?
A Yes.
Q Okay. Now you indicated that you have an EI S

| ooking at sone different options, and it appears to ne
that you would be aware from your know edge of this
proceedi ng that there mght be a closure at 156th. Have
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you exam ned that option or what you would do if that
happened as part of your EI'S planning?

A. We have put it in as a variable.

Q Okay. And then have you tal ked about how you
would mitigate the effects of that or how you woul d work
with what you're |ooking at, how that would affect the
three different concepts that you have?

A We will have to do that.

Q So that will be part of your --

A | imagine it will conme out as a significant
adverse inpact.

Q So then you would be | ooking in your -- when
you evaluate -- let me back up

You show three different concepts.
A Yes.
Q At the back of Exhibit 35-B. And gl ancing at

these fairly quickly, it looked to ne like the first one
m ght have nore residential

A That's correct.

Q The second one m ght have nore commercial or
busi ness park usage and maybe ot her kinds of comercia
usage and | ess residential?

A Yes.

Q And then the third m ght have a fair anount
of industrial usage?



That's correct.

And even | ess residential?

Yes.

Woul d your recomendati on on which of the
three concepts to go forward with be affected by whether
or not 156th crossing renmani ned open?

A Yes, but then that puts transportation as the
limting factor on | and use, which is exactly the
opposite of what the growth nanagenent says we shoul d
do.

Q>0 >

Q Well, that's the other thing | wanted to ask
you about, because |I'mnot sure | understand that. The
notes that | took down say that you said the |and should
deci de what the use should be, and then you pl an
transportation facilities or they are to be designed to
support the | and.

A Ri ght .
Q Is that correct?
A Yes.
Q So the land is what it is, and it's sitting
t here.
A. That's right.
Q And if there is not -- there are not adequate

corridors to serve the |land, then part of your planning
woul d be to design those corridors; is that correct?



A Yes.

Q And as we have just tal ked about in the
hypot hetical situation, if 156th Street were closed,
then that would be a fact, and then you would have to
design transportation to support the |land given that

fact in the hypothetical; is that correct?
A We woul d | ose that option of using 156th as
an east-west route. |If we were then to try and rmake up

for that | oss, we would have to come up w th another
east-west crossing, totally different | and uses, you
know, a grid systemwi thin that would be nore arterials
t han, you know, we think m ght be required now It
woul d be very difficult to do, very difficult, because
it is |land | ocked.

Q But the land would still be the | and?
A The I and would still be the |and.
Q And you would then still need to design

what ever transportati on you needed to support that |and.
Am | understandi ng those concepts correctly?

A I can see where you're going.

Q I'"'mnot sure where I'm going, other than to
try to understand what we're tal king about.

A Ri ght. When you have a green fields area

like this is, which is a relatively undevel oped area,
and you're trying to work it into an urban use, then



what you have to do is to make sure that there are roads
and sewers and storm sewers that are available for that.
I can see no other way to make this |and avail able for
any urban use unl ess we have at | east two east-west
capabilities, crossings.

Q Now are you --
A So that would -- and | guess what |'m hearing
you say is if I -- if | were to |lose that one 156th

crossing, my guess is that we nmight have to return sone
of that land to rural uses. That's an entirely --
that's a conp plan amendnent. That takes away the

devel opnent expectations of the people who have been put
into that UGA. It noves popul ation forecasts out of
Marysville into sonewhere else. |t upsets the apple
cart pretty severely.

Q Okay. Now when you have been doi ng your
pl anni ng, have you been al so watching the kinds of
pl anning that the state |egislature has instructed DOT
and the railroad to do on the high speed corridor?

A We have been trying, yes.

Q So is it your understanding that currently
the railroad is working to try to get the main |ine
corridor which goes through here to a top speed of 110
m | es per hour?

A Yes, | was aware of that.
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Q And are you aware that under the |egislation
the longer termgoal is to get an average speed up the
corridor of 150 ml|es an hour?

A. | didn't know it went up to 150.

Q And | think that's still the case. | don't
know i f that statute has been anended or not. But was
that part of your thinking when you were thinking about
in the long term whether you were going to have grade
crossings into this area?

A Yes, yes, it was. As a matter of fact, we
| ooked at this little area right here, English. W have
a north corridor rail study that tal ks about this as a
possible, if we were to have a commuter rail, a possible
way for folks to commute by coming in here and catching
the train. So we knew that, you know, there were
possibilities for additional types of rail uses,
addi ti onal speeds, and so on.

We al so | ooked at what woul d happen just in
our heads, what sort of land | oss we would have here at
172nd if we were to put in an elevated crossing, how
much of the existing zoning that's now commerci al or
area that is now comercial would be | ost because of the
grades that you have to have to get up and down, and we
| ooked to see whether or not we could even mmaintain
this, which is right now a viable little conmercia
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conmunity, as a conmunity.

Q And what did you | ook at around 156t h?

A 156th, it's less of an issue, because there
isn't anything there that could be lost in terns of
devel opnent potential. It would be only a gain. So if

there were an above crossing, above grade crossing, it
woul dn't be as severe a | oss to those property owners,
so we didn't look at it as closely.

Q So did you think --
A Am | being clear?
Q Well, I"mjust -- I"mnot sure -- I"'mtrying

to do a reality check on one of ny own senses, which is
that if | were doing long-term planning along the main
line of a high speed rail corridor, | wouldn't be

pl anni ng on havi ng grade crossings in the next 10, 20,

50 years, and so I'minterested in the fact that you are
doi ng your planning through that wi ndow relying on the
concept of a grade crossing at 156th, and I'mtrying to
just explore with you, because you're the expert and |'m
not .

A No, | ~--

Q How that fits into your job and the kinds of
t hi ngs you do.

A | just -- | asked -- | wondered if | was

bei ng clear on ny answers. You are absolutely right, it



is my preference to have above grade crossings. That's
the first thing that | asked at the first nmeeting that |
went to, would these fol ks consider it. And there was

such a | oud chorus of no's fromthat side of the table,

| thought, you know, well, | guess we have to be
t hi nki ng sone ot her way.
Q And | guess |'m saying, okay, maybe the

peopl e there today said no, but what are we thinking 10,
20, 30 years down the road. Are you expecting grade
crossings to continue to exist, or are you expecting
some ot her solution?

A. Sonme other solution is going to have to be
f ound.

Q So if that's true and you're going to need
| and for that and other things for that, isn't it a
smart thing to kind of plan for that before you devel op
t he area?

A Absol utely smart to.

Q So are you doing any of that around 156th?

A We are certainly around 172nd and 156th, we
have been | ooking at it.

Q Okay. And then | had one nore question that,

excuse ne for sort of wondering around during part of
your testinony, but | was |ooking for nmy notes fromthe
public hearing last night. There was a woman who
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testified naned Becky Foster, and indicated that she is
a planni ng comm ssioner in Marysville.

A MM hm

Q Are you famliar with Ms. Foster?

A I am

Q Okay. Another thing that she indicated was

that Marysville in its planning process has been | ooking
at another alternative access across the freeway, and
they' re | ooki ng at perhaps doing that at 152nd.

A Yes.

Q I's that sonmething you al so have been | ooking
at with thenf

A Yes, but their access, as far as | understand

it, is an access onto the freeway, and | don't know how
far they have gone to actually tal ki ng about crossing
the rails.

Q Okay. But it would -- fromwhat nmy notes
say, it wouldn't just be access onto the freeway, but
al so there woul d be an overpass across the freeway.

A Uh- huh.

Q Is that al so your understandi ng?

A Mm hm

Q And t hen you've already gotten to the second

part of my question, if you're planning to build a
corridor with an overpass over the freeway, would you



al so be | ooking at an overpass over the railroad, or
woul d you be stopping at the road?

A. The only efficient thing to do and | ong range
thing to do is to nake it into a crossing for both.
Money is al ways the object, | guess, in all of those
i deas.

Q Okay. Let ne just double check here. |
found your testinony very interesting.

My | ast question, you mentioned that
M. Stier asked you if you had thought about other
alternatives to the south side crossing that the
railroad is seeking in this, and you said that you had
several ideas for other options, and then you told him
one of them which was going north. | would just like
to know what the others are.

A Well, the other options | don't think neet
with the railroad's objectives. | thought that perhaps
the siding could be shorter. | didn't know if it needed
to be as long. And | renenber at one neeting Burlington
Northern asking the folks there, you know, what the need
was for the extreme |l ength of that particular one, and
the answer that | renenber getting back was that future
trains are probably going to be much | onger

Q Okay.

A But, you know, | still have a question about



whet her the length of the siding is really necessary to
doubl e cross over onto 156th or if it can be between
156th north to 172nd and not cross either of those nmgjor
r oadways.
| tal ked about directly north. | also
wondered if there weren't capabilities around Sedro
Whol l ey, in that area in Skagit County, but.
Q Okay, | just --
A You know, | don't want to -- really, |'m not
a rail planner, and I don't know what their real
obj ectives are.
JUDGE SCHAER: All right, well, those are all
the questions | have.
Is there any redirect, M. Cunmm ngs?
MR. CUMM NGS: No redirect.
JUDGE SCHAER: Anything further?
Thank you for your testinony.

MR, STIER:. | do have a docunent that | would
like to stand on itself. | could do it at the close of
the County's case. I'mjust a little worried that

soneone m ght object to the docunent, and then I would
have to ask for sone questions.

JUDGE SCHAER: Well, why don't you show the
docunent to M. Cummings right now.

MR, STIER  Okay.



JUDGE SCHAER: And the two of you figure out
whet her you're going to need this wtness.

Why don't we have the next witness go ahead
and bring your stuff up, get yourself settled at the
stand, get organized, if there's any notes you need to
have handy or anything like that. And who is your next
Wi tness going to be?

MR CUMM NGS: |'msorry?

JUDGE SCHAER: |'m asking you to do two
t hi ngs at once.

MR. CUMM NGS: Lieutenant Jerry Ross.

JUDGE SCHAER: M. Ross, would you like to
cone to the witness stand and kind of get settled in.

(Recess taken.)

MR. STIER  Your Honor, | would like to offer
this docunent that has just been handed up. Did you get
one?

JUDGE SCHAER: No. The court reporter got

one, so | will get hers for now

MR. STIER | think that's 18.

JUDGE SCHAER: | think you're right, so I'm
going to mark for identification as Exhibit 18 a letter
fromBurlington Northern Railroad to Bill Briks at

Snohom sh County Public Wrks, and the letter is dated
April 21st, 1995.



And it's mnmy understandi ng that you have
stipulated to its adm ssion, M. Cunm ngs.

MR CUMM NGS: That's right.

JUDGE SCHAER: Does anyone el se have any
objection to this docunent?

It's adnmitted then.

So would you like to call your next wtness.

MR. CUMM NGS: Lieutenant Cerald Ross.

Wher eupon,

GERALD ROCSS,
havi ng been first duly sworn, was called as a w tness
herein and was exam ned and testified as follows:

JUDGE SCHAER: Thank you, go ahead.

DI RECT EXAMI NATI ON
BY MR. CUMM NGS:
Woul d you pl ease state your nane, and spell
your last name for the record.
Gerald Ross, RO S-S.
And by whom are you enpl oyed?
Snohoni sh County Sheriff's Office.
What is your occupation?
I"'ma |lieutenant, the assistant precinct

Q

>0 >0 >
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conmander at the north precinct.

Q And as the assistant precinct commander of
the north precinct -- but first off, where is the north
precinct? Let ne flip back this exhibit and show you
Exhi bit 41 for everyone's reference

A The precinct is right here, right on 152nd
Street right off of Snokey Point Boul evard.

Q Okay. And what are your duties as the
assi stant precinct commander ?

A | supervise approxi mately 70 uniformed

commi ssioned officers in a patrol and detective function
at the north precinct.

Q And how | ong have you been with the sheriff's
of fice?

A Just short of 18 years.

Q And how did you start off at the sheriff's
of fice?

A | was a patrol officer both at the south
preci nct and the north precinct.

Q Okay. And what's the territorial limts then
of the north precinct?

A. The north precinct is generally from Lake

Stevens west and north of the Snohom sh River and
includes all of Arlington and Granite Falls area.
Q Okay. And in ternms of the north precinct, is
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it broken up into patrol areas?

A Yes, it is.

Q And what are those areas?

A. I'"m not sure what you nmean by --

Q Well, how are those patrol areas broken up?

A Well, we have one area, it's called the 10
area, which is that area of the northwest corner of the
north precinct. W have an area 14 area, which is just
south of that on the Tulalip reservation. 12 area,
which is just east of the 10 area. 11 area is our
Marysville area

Q Ckay. In ternms of the area where 156th
Street is located, what area is that considered?

A Well, that would be right at the border of
the 14 and the 10 area.

Q Is the borderline |-5?

A North and south it is, yes.

Q Okay. And what about the east-west |ine?

A Well, that I"m-- that is not as clear as it
used to be. It used to be Fire Trail Road, but that has
changed a little bit, and the 14 area is a little bit
further north than that. | can't give you specifics on
that, but.

Q During a deputy's normal shift, are they

stationed at the north precinct?
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A No, of course not, they're out in their
ar eas.

Q And in ternms of being out in their areas, is
that a continuous circulation?

A. Ri ght, they are constantly noving and goi ng
fromcall to call and backing up other officers. [|f you

work the 10 area, that doesn't nean you're going to be
in the 10 area. You nmight be in the 12 area or the 13,
you know, you mi ght be backi ng sonebody else up in the
11 area. There's no predictability to it at all

Q Okay. 1'mgoing to show you an exhibit
that's been marked Exhi bit Nunmber 48. |It's a letter by
you to the Washington Utilities and Transportation
Commi ssion. Are you familiar with the letter?

A Yes, | am
Q And why did you wite the letter?
A Because an official response from --

representing the sheriff's office recognizing the
concerns we have about closing the 156th Street

Crossi ng.

Q Did sonebody at the Utilities and
Transportati on Commi ssion contact you asking for a
response?

A Yes.

Q Okay. And are you familiar with the area
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around 172nd?

A Oh, yes.

Q Is it -- does it have any uni que
characteristics?

A. You're speaking that -- well, yes, it's an
arterial that services the Kayak Point, the Lake Goodw n
area. It's a very inportant arterial, because it's the

one through area that we have right now to that very,
very quickly growing area of the Seven Lakes, what we
call the Seven Lakes area.

Q Okay. And in ternms of 156th, how does its
relationship work with 172nd from an operati ona
perspective of the sheriff's department?

A Well, it provides us sone redundancy. |If
there is an energency on a bl ockage of 172nd, we do have
a way to get around there in a fairly expedi ent manner

One thing | would like to indicate here is
that the Snohom sh County Sheriff's Office has the -- is
the nost shorthanded agency in the state as far as
manpower to calls for service. W have nore calls for
servi ce than any other departnent, either county or
city, inthe entire state. W have been in this
condition for over 10 years, and obviously we need to
have as best way as possible to respond to calls in the
nost expedi ent manner, because we don't have a | ot of
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ability to get backup. And so being able to do it as
best we can is really inportant.

Q Ckay. And in terns of response situations,
let's say, for exanple, you said it's the 10 area is
that area which is west of |-5?

A Correct.

Q And if a deputy is patrolling in the 10 area,
woul d he be called to say the Twin Lakes Park, G ssherg
Par k?

A Oh, yes.

Q And how would -- what would his -- would his
route al ways be on 172nd?

A. Not necessarily.
Q Okay.
A I mean if he's out in the Lake Goodwi n area

at the south end of | ake Goodw n, he may respond through
156th to get to the lake or to the park. And it
provi des us an alternate neans to nake an east-west
route as far -- it's not an arterial obviously, but it
is an alternate route and certainly provides us nore
nmobi lity.

Q Is it aroute that's --

A But that isn't the nain reason why |I'm
concerned about this. The main reason is that should
that crossing get blocked off at 172nd, not having 156th



Street crossing provides a great handicap for our
deputies as far as response tinmes to get fromeast to
west in either direction. And it bears that out, we had
a derailment in -- if you want nme to discuss that.

Q Yeah, let's talk about that. So there's been
a history of -- has there in the last ten years been a
bl ockage of 172nd?

A Well, there was one very notable one in 1991
where there was a derailnent at that crossing at 172nd.
And | was working as a detective at the east precinct at
that time, so | had just left patrol about a year
earlier at the north precinct, so |l didn't -- | wasn't
affected directly by it, but | did have an opportunity
to speak with several people who had sone very nuch
direct involvenment with it.

Q These were deputies?

A Well, not just deputies. | talked just
within the last three days | spoke with our former chief
of operations, Sam Goss, who at that tinme was the patrol
sergeant at the north precinct. And | also spoke with
our senior deputy sheriff. He is our highest seniority
deputy, Deputy Wnn Hol dahl, who also was a patro
deputy at that time. And | spoke with Deputy Bil
St oops, who also was a deputy at the north precinct at
that time. He still is.



Q Okay.
A And | asked all three of them about the
i npacts that it had, that derail nment.
Q And what is your understanding of the inpacts

to the sheriff's office or to circulation in general on
172nd?

A Well, it was a huge inpact as far as response
times, | mean as far as being able to get fromeast to
west. | asked them whet her 156th Street crossing played

any effect on that, and they said it had a major inpact
to provide relief for east-west traffic at that tine.
The derail ment, according to them!l believe it was two
to three days that that crossing was inpacted. And so
for two to three days, had it not been for that 156th
Street crossing, our response tines would have probably
been 10 to 15 minutes |onger for energency calls.

Q And | know it's kind of needless to say, but
I need to ask the question for the record. What happens
when response tines are del ayed?

A Well, obviously it jeopardizes the safety of
not only our deputies, but the community at large. And
as | explained earlier, we don't have a | ot of backup to
begin with in north county.

Q Now - -

A And that is a major concern for nme is safety
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is a primary concern for my people that work for ne.

Q Now in terms of regular use, obviously we
just tal ked about situations when 172nd nay be bl ocked,
do you have any know edge of whether or not sheriff's
deputies may regularly use 156th as part of their norma
patrol s?

A They do. It's obviously not a primary way to
get fromone area to another, but it is used,
absol utely, and | have had a nunmber of deputies over the
| ast -- when they found out that | was involved in this
heari ng have cone to ne and expl ai ned that they were
hopi ng that we could keep this open because of their
need for using that.

Q Okay. There has been sone di scussions
t hroughout the hearings that maybe the siding could be
put to the north of 172nd, maybe the siding could be put
to the south, and there's been sone testinony or
evi dence put in the record that woul d docunment that if
the siding were put to the north of 172nd, there could
be an 18 m nute bl ockage of 172nd when a sout hbound
train would start froma dead stop and cross 172nd on
its way and neke its way fromzero inertia all the way
to the full speed, and the length of the train could
result in an 18 minute delay. Now there's been
testinmony that says if the siding is put to the south



and 156th were cut off or the crossing closed that there
woul d only be an 8 minute delay at 172nd with the train
passage. What | wanted to ask you is, from an
operational level fromthe sheriff's office, what would
be the desired alternative, a 172nd Street crossing with
only an 8 mnute delay and no 156th as an alternate
access or a 172nd Street with an 18 mnute delay and an
alternate access point at 156th to get into the area?

A Well, | believe the sheriff's office would
strongly support |eaving 156th open and having a | onger
delay. But then we're taking the word that it's only
going to be an 8 mnute delay if it goes to the south,

and | just, you know, who are we taking whose word on
that? | nmean I, you know, we know how Murphy's law is,
and | just -- | think we need that alternate route in

case of an enmergency situation or even if it's not that
critical, having that opportunity to be open.

There's one other aspect in my letter that |
addressed, and | think it's inportant, and that is that
when the 156th Street crossing was put in there at sone
date, I'mnot sure when it was, but at sone date there
was sone wi sdomthat this should be placed there. At
the tine it was placed there, it was nuch nore rura
than it is today. There has been enornous growth in
that area, and there is a |lot nore potential for much



greater growh in the future. And based upon that

growm h potential and the growth, | see no justification
for nowclosing it. |If we had justified it 15, 20 years
ago to have that crossing, then why with all this extra
growh do we now say we don't need it. It's illogical

And once you take sonmething like that away, to get it
back is next to near inpossible. And I nean | know how
it works. If you take it away, you're not going to get
it back.

MR. CUMM NGS: Ckay, thank you, | have no
further questions.

JUDGE SCHAER: Did you have any questions,
M. Wl kl ey?

CROSS-EXAMI NATI ON
BY MR, WALKLEY:

Q Lt. Ross, my nane is Robert Wal kley, and
represent the Railroad. | think you were given a choice
between an 18 m nute bl ockage north scenario and an 8
m nute delay with 156th gone, and | think you said you
woul d choose to have 156th and the 18 minute delay on
172nd.

A Correct.

Q | think, would you consider with me for a
nonent that there's a third choice, and that is that



both 172nd and 156t h coul d be bl ocked.

A That is correct, that possibly could be true,
that's correct. W don't live in a perfect world. |
nmean we need to -- we deal with what we have, and you

play the cards you've got. But as far as |I'm concerned,
havi ng that extra opportunity to get around that
crossing is extremely inportant. And if it was you
having a heart attack, you would want that fire district
there as quickly as you could to your house out there at
Lake Goodwi n or Lake Ki or wherever it mght be. And if
you had a train blocking there, you would want to be
able to get around that, and that's the reality.

Q Were you here to hear the testinony yesterday
of M. Ketchenf

A No, | was not.

Q Regardi ng the north and the south

alternatives? Do your officers respond to rail highway
at grade crossing accidents?

A We have. W don't do it very often, but we
do.

Q Ckay. What is your inpression about the
desirability overall of at grade railroad crossings
after --

A I don't quite understand that.

Q -- after seeing the accidents that occur at
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Crossi ngs?

A | don't follow what you're asking.
Q Well, in your opinion as a police officer
woul d a grade separation -- strike that question.

Your experience as a police officer, what do
you think in general about the risk associated to the
not oring public of at grade railroad crossings? Do you
have an opi nion on that?

A Well, certainly. Obviously, you know,
nmotorists do try to beat crossings, and we deal with
that all the time, but --

Q Do you see --

A. -- the alternative is to have an overpass or
under pass on each crossing, and | don't know who is
going to pay that.

Q Do you see, in your duties or in your
of ficers' duties, do you see incidences where the public
does try to run around gates?

A You know, | used to see that quite often. |
have not seen that nmuch lately. | go across a crossing
every day there at 116th Street to go home, and | have
yet to see sonebody do that. And | have not been seeing
that as nuch as | did in years past.

Q We have heard your concern, and we have heard
others tal k about the 1991 accident that everyone is



sayi ng bl ocked 172nd. Do you know whet her trains, for
exanpl e, where there is such an accident, do you know
whet her trains could nornally be broken apart to open up
the crossing if there is a derail nent, such an accident?

A. I would inmagine that's possible.

Q Do you have any idea about how rare that kind
of occurrence could be?

A You nean as far as a derailnent for two or
t hree days?

Q Ri ght, and bl ocki ng a crossing.

A Well, it's nore comon than you night think.

I mean they just had one in Baltinore here that closed
the city of Baltinore for a couple of days, shut it
down, so it happens.

Q Wasn't that a tunnel ?

A It was a tunnel, but |I'msaying it happens,
and they had to dis -- they had to postpone a basebal
game for that, two of them | think

Q Are you at all familiar in your training or
duties about the risks of accidents at at grade
crossings; do you get any training on that at all?

A. I have had some training in Operation
Li fesaver, if that's what you're speaking of.
Q | think you're testifying that it's worth the

risk to the public of keeping 156th open for the rare



event that 172nd may be cl osed for three days?

A I"msaying that the risk to the public in
crossing that are mnuscule conpared to the protection
it's providing the public so that we can have energency
services available to all areas of the county. The fact
remains is that 172nd Lakewood Road is an arterial that
serves a large, well, a generally |arge popul ati on of
the Seven Lakes area, and we need to have conti nuous
access to that area east to west. And by closing 156th,
we now have to depend on that 172nd crossing to be open
constantly, and as we have known from past, there have
been derail nents that shut that off.

Q Isn't there an access by 136th?

A There is, but the point is is that we need to
-- that is a 10 to 12 m nute delay to get around there.
And |, you know, | speak for ny officers, when they need
backup, they need backup quickly. Wen they ask for
backup, they don't want to have to wait 15 m nutes.
Those 15 minutes can sonetines seemlike two hours.

Q We have a map here, Lieutenant, if | can find
the clips here to tack it up. W have a map here, a
print, a schematic. This is a schematic that was used
nunmerous tinmes during the hearing, and we have depicted
generally where the |location of the sheriff's departnent
at 152nd and the fire station at about 147th or so. And



this is a representation of 156th Street. And I'm
pointing to the BN Exhibit 24, | believe it is, project
area schematic. So help ne out here, your location is

the -- is that the correct |ocation there at about
152nd?

A That's the location for our precinct, but
that's not where the deputies would normally be.

Q Okay, Where woul d the deputies normally be?

A. Well, let me give you an exanple. | think if
I show you an exanple, | think it speaks for itself.

Let's say we have a deputy out here in the Lakewood area
up here at Lake Ki that's in need of help, and a deputy
from 12 area cones down onto 172nd to back him He gets
to that road crossing and sees it's blocked. Now he has
a choice, he can -- if he sees a train noving, he would
probably wait, but if it's stopped, he has two choices
then. He can either go here, down, and across and get
to his partner, or he can go all the way back through
here, which is an extrenely congested area, Snokey
Point. If you have been up there, you know how
congested it is these days, go back up through here, go
down Snokey Point, go back all the way down Stinson
Crossing, up around, and then get back up here.

And I'"'mtrying to explain to you, that tine
frame of the extra time that that takes is from our



poi nt of view enornous. And if sonebody is having a
heart attack, the fire chief here will speak |ater of
how critical those tinmes are for a heart attack, dealing
with sonething |like that.

Q But how often do you get a police situation
like that where this is blocked and the officers are in
those particular |ocations?

A I do not have any statistics on that. W
don't keep statistics on that.

Q Okay. Because we have heard about this
possi bility, but we have never put any figures or flesh
around it. In other words, does it happen once or 20
times or what?

A Well, | nean it's nothing we would ever need

to keep a statistic on. That's not sonething that we
normal Iy woul d do.
MR, STIER. | have no further questions.
JUDGE SCHAER: M. Stier?

CROSS- EXAMI NATI ON
BY MR STIER
Q Lieutenant, ny nane is Jeff Stier with the
Attorney Ceneral's Ofice representing the DOT. And
recall that you were here this afternoon |I'm sure
patiently waiting to testify, right?
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A Well, | was waiting for an hour or so and
partially dozing, but yes, | was here. | didn't hear a
ot way in the back though I nust admt.

Q Okay.

A. My hearing is such that --

Q M. Thonsen, as | recall, testified that he

drove it, he drove both ways around that area of what we
call the triangle there, and he said it took around
about five mnutes to drive around 136th and up. That's
ny recollection of his testinmony. And, you know, |

think it sounds to nme -- and | have driven around there
mysel f.

A. You're saying it's five mnutes extra tine
or --

Q Five m nutes extra.

A I would challenge that, especially at certain
-- | don't -- you know, | don't know what time of day he
did that.

Q Well, he didn't drive it with flashing lights
ei t her.

A | understand, but | mean at certain tinmes of
the day, it's extrenely congested.

Q But you have flashing |lights and peopl e pul
over, right?

A Most do.



Q Most do. Anyway, it seenms to nme that 15
m nut es, having seen the area and in an energency
vehicle with flashing lights, is it possible that's a
little excessive?

A It could be. | nean | have not done it
nyself, so | don't know.

Q Okay. I'ma little unclear on area 10 and
area 8. | know you said they intersected at 156t h.

A | never said 8. | said that we have an area
14.

Q Oh, I'msorry.

A. That's our Tulalip Reservation, and we have

an area 10 which is north of that. And | said that they
used to have a boundary of Fire Trail Road that
separated them But we have since noved it a little

further north, and to be honest with you, | can't tel
you exactly where that's at.

Q So what area are we in here?

A Well, this is normally the -- this up here
would normally be the 10 area. | believe that the 14
area mght go up to this part. [|'mnot sure how far
north though.

Q And do those areas extend to the east side of
the freeway?

A Not the 14 area. The 10 area | believe does
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go, oh, boy, I'mnot sure. | don't think it does. |
think the freeway is as far as the 10 area goes.

Q Ckay, | apol ogize, | guess | --

A The 10 area --

Q 10 is -- you're -- the triangle is in 10?

A No, no.

Q It's in 8?

A There is no 8. | said we don't have an 8.

Q Okay, | don't know where | got that in ny
head, 1'm sorry.

A The 10 area works north and west of |-5.

Q Al right.

A. The 14 area is everything bel ow that.

Q On both sides of I-5?

A No, on the west side of |-5.

Q What ' s east?

A And as far as the boundary here, | can't tel
you exactly where the cut off is. It used to be Fire
Trail, but we noved it a little further north.

Q VWhat's east of -5 there?

A This is the 11 area.

Q That's 11. And so you have a deputy, |

assune, except for calls, and | knowit's real clear
that there's a flow and you might end up with nobody in
an area dependi ng on circunstances.



A That's correct.

Q But the purpose of this is to have patrols
within your areas, and generally you' ve got sonebody in
11 and sonebody in 87

A There is no 8.

Q I mean 10, excuse ne, |'ve got a -- I'm
sorry, somebody in 10 and sonebody in 14.

A Correct.

Q That's the intent. So it seens that you' ve
got coverage into -- if we're going to talk about the
triangle, which is --

A. One thing you're forgetting is that we're not

so much concerned about the backup fromthe 11 to the 14
area or the 12 area. What |'m concerned about is the
backup fromthe 12 area to the 10 area. The 12 area is
north of the 11 area, north of 172nd.

Q So you're nmore concerned about getting over
to the westerly end of 172nd it sounds |ike. You talked
a | ot about that.

A Oh, absolutely, and just the other way around
too, the 10 area backing the 12 area.
Q Okay. We haven't really talked a | ot about

services into the triangle area, which is the area
served by, you know, bounded by the train tracks and the
freeway and 172nd there.



A MM hm

Q You haven't really tal ked about that too
nmuch.

A Well, | nean as far as calls for service,
generally the calls for service are either at the park
or in the -- we have sonme residential devel opnents right

up in here, and we do have a lot of calls for service
there and at the park. As far as below that, there
aren't a lot of calls for service in this |ower portion
of the triangle.

Q So is your concern about this response tine
probl em nore about the westerly outskirts of 172nd, or
is it regarding the triangle area?

A | don't understand that question

Q Are you nore concerned about -- you have
tal ked a | ot about problems out west on 172nd.

A The main issue here is being able to get
across that crossing, to be able to use the arteria
road. It's very sinple. And when the trains are

bl ocking that arterial as they were in 1991 for a mgjor
derailnment, if we don't have that redundancy of the
156th crossing, then it really creates a problemfor us.
If the 12 car needs to go to the 10 area, they have to
go all the way down to Stinson Crossing.

Q Okay. So if you're blocked here, what's up
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north, where is --

A We have to go all the way to Island Crossing
t hen.

Q And how nany miles is that?

A. Oh, that's along -- | would say that's about
four mles north, and then we have to -- three mles
north, and then we have to cross the Interstate and go
down to the Sill Road and then wander our way back down.

Q And t hen over --

A That's really not a realistic way to get
around.

Q And over here if you're blocked, presently

you go down this way, which as | recall fromthe
testi nony about the length of the siding is somewhere in
the vicinity of a nmle plus.

A MM hm

Q O you go down this way to here, which the
testinmony is that's about 9,000 feet.

A Wait, wait, wait.

Q O that's, yeah, that's 9,000 feet.

A. What was the first thing you were tal king
about goi ng south?

Q Well, if this is blocked --

A Taking |-5?

Q No, you take -- go through 156th.



O>O0>0>

3
™
o

t hat ?

> O>PO0>O0P>

bei ng for
traffic.
at Snokey
you don't
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way, then
this way.

A

Q

Ch, correct, correct.

And that's at least a mle?

Correct.

And this is about a mle?

MM hm

And this is two mles. So you got to go a

nyway to go around, right?

Correct.

Okay. So that takes tine, right?
Certainly.

And this takes nore tinme?
Correct.

About twice as nuch tine as it takes to do

I would say a little nore, and the reason

that is that you don't have to deal with

You don't have to deal with the heavy traffic
Poi nt and Stinson Crossing and traffic lights,
have to deal with all that, so it's actually
twi ce as | ong.

So if it takes five mnutes longer to go this

it would take 10 minutes plus |onger to go

Correct.
So you've got a five mnute swi ng?



| don't know
. Okay. And there mght be sonebody down here.
There usually is, right?

A Well, that's true, but our -- what I'mtrying
to explain to you, the car that normally backs the 10
car is the 12 car. The car that normally backs the 12
car is the 10 car.

Q | see. So these guys are |inked?

A. Yeah, they really are. The two cars up here
normal |y back each other. The two cars down here
normal |y back each other. And it nornmally works that
way. | nean certainly for a serious enmergency, we have
to have nore cars in, yes, you're right. But generally
it's a synbiotic relationship between those two pairs.

A Five m nutes plus.

Q Five m nutes plus swi ng, not 15 m nutes?
A Well, 1 don't know.

Q Okay.

A

Q

Q But if you had a -- there's been talk of a
derailment, that's a pretty inportant event.

A MM hm

Q And woul dn't that -- certainly that would

alert everybody in the vicinity that there's a problem
right? Your dispatcher |'m sure would address this,
woul dn't he?



A Yes, of course.
MR. STIER  Ckay. No further questions.
JUDGE SCHAER: Did you have any questions,
M . Thonpson?
MR, THOMPSON: | do have just a coupl e of
guesti ons.
You know, is this nap avail able | arger?
MR, CUMM NGS: Yeah, we can flip it back
over.

CROSS- EXAMI NATI ON
BY MR. THOWMPSON

Q Lt. Ross, nmy nane is John Thonpson, |I'm
anot her Assistant Attorney Ceneral, but | represent the
Utilities Comi ssion.

You tal ked about | guess the Seven Lakes area
as being an area that you respond to a lot; is that
right?

A Ri ght, there are a bunch of | akes here,
there's Martha Lake, Lake Ki, Lake Goodwi n, there's
several lakes up in this area right in here, and there's
residential devel opnents around each |ake. | nean as
you m ght imagi ne when you ever have a | ake, you've got
housi ng all around each of those | akes.

Q Okay. And the main --



A The main --
Q | gather 531 --
A. There's only really one arterial. There's

two, there's Fire Trail at the lower end, but the main
one up to Kayak Point is 172nd or call ed Lakewood Road,

and it turns in -- this is Lakewood Road ri ght here.
Q Okay.
A And it goes right up into that.
Q Okay. At one point, | think you indicated

that w thout 156th that you would have a resulting del ay
of sonmewhere in the neighborhood of 10 to 15 minutes in
response tinme. And | don't know that you attached a

specific area to what -- to where you neasure that 15
m nutes. Can you give ne a --

A Well, I'"mjust explaining as | showed you
earlier. |If a deputy is going westbound to go out to
the Seven Lakes area.

Q Ri ght .

A Gets to that intersection there at 172nd and

Lakewood where the railroad tracks are, and he sees that
it's blocked, okay, then he's got a choice of either
waiting for the train to pass or he can go two ways to
get around, the short route or the | onger route.

Q Okay. But the idea is being going fromthe
east side of I-5to over to this area out off the edge
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of our exhibit here, which is what?
MR. CUMM NGS: Exhibit 41.

Q Exhibit 41, which is sort of the Seven Lakes
area.

A. Ri ght .

Q But did | also understand you to say that the

ordi nary protocol is that officers on the areas on the
west side of the highway support one another?

A No, | didn't say that. | said normally the
10 car, which is the one that services this area

Q VWich is North of 172nd?

A. Ri ght, and the freeways, Seven Lakes area.
Q Okay.

A I's usually backed by the 12 car.

Q Ch

A

The 13 car is so tied up with Tulalip
Reservation types of calls that they're usually | ocked
in there, and they're usually backed by the 11 car
which is over here. That's traditionally what happens
as far as backup.

Q Ckay. 1'mgoing to shift gears to sone other
guestions. Are you aware of any areas in the county,
you know, housi ng devel opnents or sonething of that
nature, areas where there's an access road provided
that's for the use of energency vehicles only?



A Yes.

Q And how does that work in your opinion?

A. Very poorly, and I will explain where that's
at. Fire District 1, well, it used to be 11, had a fire

station and Fire District 7 had a fire station very
close to each other out in the Silver Firs area, well
the Gold Creek area. And there was a way to get a --
woul d have to show you really the map. |'ve got it here
as a matter of fact. But to get from H ghway 9 from
Silver Firs, it can be done through an emergency
crossing. But the problemwas they had a key for it,
and not all the deputies had the key, and then they had
problems with vandalismwith the gate, and it was a

disaster. It was a total disaster. | think they
finally -- and, Chief, you m ght be able to help nme on
that, | think they finally just opened all of that up

because they had so many problens with trying to nmake
that just a security gate

Q Is that a railroad crossing?

A No, it's not a railroad crossing.

Q Ckay.

A. But it's simlar in nature in that it was
supposed to be just for police and energency vehicl es.

Q Okay.

A It was a shortcut fromthe Silver Firs Gold



00664

Creek area to Highway 9 Cl earview

MR. THOWPSON: Ckay, that's all the questions
| have, thank you.

MR, WALKLEY: If | could follow up one
guestion on that.

JUDGE SCHAER: | don't have any questions, so
go ahead with your one question, and then we will have
redirect.

MR. WALKLEY: Okay.

RECROSS- EXAMI NATI ON
BY MR. WALKLEY:
Q | forgot what it was already. It's getting
| ate.

Then you woul d expect, Lt. Ross, that if, for
exanpl e, sonebody suggested that 156th be | eft open but
sort of chained up, and you described that as a disaster
because you woul d expect what, that either A you
couldn't keep the public out, or B, you couldn't find
t he key when you need it?

A. That woul d be one of the main things.
Q Okay.
A And another problemw th that is that our

deputies are constantly rotating where they work. W
bid for our shifts every year. That deputy works the 10
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car today m ght be working out in Sultan the next week
And so --

Q Ckay.

A. -- you know, we've got 200 and some deputies
in our departnent. There's no telling who's going to be
t here.

Q So it would be Iots of noney in the | ocal key
franchi se, right?
A Oh, it would be very hard to handle it that

way.

MR. WALKLEY: Thank you, | have no further
gquesti ons.

JUDGE SCHAER: |Is there any redirect?

MR, CUMM NGS: Not hing further.

JUDGE SCHAER: Thank you for your testinony.

MR, THOMPSON: Actually, | do have a follow
up.

JUDGE SCHAER: Ckay, got to be fast.

RECROSS- EXAMI NATI ON
BY MR. THOWPSON
Q Do officers carry bolt cutters as part of
their --
A They want to carry bolt cutters. No, they
don't.



Okay.
Not at all.
MR, THOMPSON: That's all.
JUDGE SCHAER: Thank you very mnuch.
MR, CUMM NGS: Thank you very much,
Li eut enant .
JUDGE SCHAER: Okay, do you want to go ahead
and call your next w tness.
MR, CUMM NGS: | would very nmuch like to call
Assi stant Chief Rex Tucker.

>0

Wher eupon,

REX TUCKER,
havi ng been first duly sworn, was called as a wtness
herein and was exam ned and testified as follows:

DI RECT EXAMI NATI ON
BY MR. CUMM NGS:

Q Woul d you pl ease state your nanme for the
record.

A. Pardon ne?

Q Coul d you pl ease state your nane for the
record.

A Rex Tucker.

Q How do you spell --



A Rex Tucker, T-U-C-K-E-R

Q Thank you very much. And what is your
occupati on?

A. | amthe Assistant Chief of Marysville Fire
District.

Q And first of all, Assistant Chief Tucker, |

want to thank you for your patience. You have w tnessed
a lot of testinmony today, and | appreciate that you can
be here to take tinme out from your job.

A You're wel cone, it's been npbst entertaining.

Q In ternms of being a fire fighter, how | ong
have you been with the Marysville Fire District?

A Started in 1973 as a volunteer. | was hired

as a full-time fire fighter is 1980 and have pronoted
t hrough the ranks since then.

Q Where are you currently stationed out of?

A 1635 Grove Street in Marysville is our
headquarter station, but | circulate throughout the
district.

Q Okay. And actually, you were good enough to
point out to ne, behind you is a map Exhibit 41, and you
poi nted out sonething to ne just recently, there is a
fire station that's been | abel ed but apparently has been
shut down, Fire District 20, Station Number 27

A Correct.
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Q Okay, | just want to make it clear to
everyone, apparently that's been shut down, but the
Lakewood or is that Lake Goodw n?

A That's Lake Goodwi n Station, the 17500.

Q Is that also within the Marysville Fire
District?

A Yes, it is.

Q Okay. Let's talk operations for a second.

A Okay.

Q In terns of response areas, there's the fire
house on Smokey Poi nt Boul evard, correct?

A Correct.

Q And whi ch station house is that?

A 63.

Q And where does Station House 63 have their

primary responsibility to respond to?

North of 100th Street, west of 67th Avenue to
about 56th Avenue Northwest, and then 188th Street on
the north side.

>

Q Okay. So could you -- is the west end on
t hat map?

A No.

Q Okay, so it goes beyond Lake Goodw n?

A Correct.

Q Okay. And in ternms of north, you can
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actual ly point out where the north boundary is, correct?
A North boundary would be right in this area.
Ckay. And who responds above the north

boundary?
A. Silvana District 19.
Q Okay. And they're not associated with --
A No, they're a separate fire district.
Q And is there a difference in services

provi ded fromthe Firehouse 63; am| using the right
nunber ?

A Yes, sir.

Q And the Lake Goodw n Firehouse?

A. Station 6 -- all our basic level of training
is at BLS level, EMI level. Al of our stations have
fire fighters trained to that level. At Station 61, our

downt own station, at Station 63, we have ALS |evel of
trai ned people, they're paranedics.

Q And what is the distinction between a
par amedi ¢ and an EMT?

A. An EMI will train for 120 hours. A nedic
will train for upwards of 2000 hours. The application

is that paranedics can do |Vs, airways, adm nister drug
t herapy, that kind of thing.

Q So the services provided by a paranedic are
for graver injuries?



A Yes.

Q I's that the proper term nol ogy?

A It will work.

Q Okay. And in terms of the area then | guess

where area 63, or |I'msorry, Station House 63 provides
services, that is the one paranmedic unit that responds
in that entire area?

A Yes.

Q Okay. Now Exhibit 46 in that notebook right
in front of you, there should be a tab on it, there's a
letter that you actually wote to ne. And attached to
that letter were some standards that have been proposed
by a National Fire, is it Fire Protection Association?

A Yes, that is correct.

Q Have these standards been adopted?

A They're currently being appeal ed. They were
voted on at the NFPA convention in San Di ego and then
have since gone through -- are going through an appeal s
process.

Q VWhat's involved in that process?

A. I don't understand the entire process. |

know two areas that are specifically of interest to nost

fire districts, and that is staffing and response tines.
Q Okay. And in ternms of the NF or Nationa

Fire Protection Association attachnent that you have
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here, what does that relate to?

A In terns of howit affects the fire district?
Q Yeah, what is this standard?
A It's a reconmmended standard. We're under no

obligation to adopt it. However, if we choose to ignore
it, we are at risk.

Q Okay.

A That's the first thing they will wave at us.

Q Okay. And what does it nean if you're at
risk?

A Through litigation.

Q Ckay. And is this saying that the Marysville
Fire District, have they adopted this standard?

A Not yet. This standard hasn't been adopted
yet by NFPA. It's still in the appeals process.

Q And assunming that it's passed, is it
sonmething that will be adopted?

A W will certainly | ook at that, yes.

Q Wel |, what is it about 1710 that's causing
t he appeal ?

A. It's a standard recommendi ng appar at us

staffing levels, and it's a standard reconmendi ng
response tine criteria.

Q Okay. And in regards to the response tine
criteria, are those inportant to the fire district?



A Absol utely.

Q And what are those criteria?

A. Qur target is to be under five mnutes for
either EMS or fire related incidents.

Q Now is that a standard that the fire district
currently has set in witing?

A There's a nunber of standards in place.

Q Okay.

A And each departnment has adopted its own
response standards.

Q Okay.

A Recommended standard, as far as | can

remenber, has been four mnutes. But the reality of
that was that no one could neet four mnutes, and so.
And there was -- it was unclear as to what a response
time was. WAs a response tinme the actual tinme from
di spatch to arrival, or was it fromthe tinme you were

out of the station to arrival. And this docunent begins
to clear those things up.

Q Okay. So that's what this docunent attenpts
to do is to clear up those standards?

A. (Noddi ng head.)

Q So presently what is Station House 63's goa
for a response tinme?

A Five m nutes.



Q Now in terms of the area around 156th, you're
famliar with this petition to close, and obviously you
have |l earned a | ot nore today having a chance to sit
here.

A. | actually have.

Q What are the fire district's concerns
regarding the petition to close 156th?

A Fire district's policy has al ways been that

we are opposed to road closure. Road closure affects
our ability to respond.

Q And in terms of a specific issue with this
crossing, does it raise any concerns aside fromthe
general opposed to a road closure?

A If we were to be able -- had the luxury of
responding fromthe station on every alarm we would --
we wouldn't worry so nuch about it. But much |ike |aw
enforcenent, we are frequently out in the field and
being toned to an additional alarm Any time a road is
closed and it changes our access route, it has potentia
to change our response times.

Q Ckay. And in ternms of, well, let's -- I'm
trying to envision the response scenario here. Let's
say you get a call from Station House 63 on Snokey Poi nt
Boul evard requiring a paranedic unit.

A MM hm



Q And that unit responds and heads up to, well
let's say it's heading to -- | will have to get closer
to the map so | can see. Let's say it's going up to the
boundary around Sill Road or Third Avenue and 180t h.

A Correct.

Q So it would be up around this area right
about here.

A MM hm

Q VWich route will they take?

A They woul d take the north. They would go
north on Smokey Point across 172nd and north on Third.

Q Now what are they going to do if they cone to
172nd presently and it's bl ocked?

A What they have been instructed to do whenever
that happens is to check their resources. |If there are

addi ti onal resources avail able, dispatch additiona
resources and find an alternative route.

Q In terns of a paramedic unit, where is the
next additional resource?
A There are three additional resources. W

have one at Station 61 in downtown Marysville.
Arlington has a medic unit that comes out of the city of
Arlington, and so does Stanwood.

Q So if there's a paranedic stopped at the
train on 172nd, are they going to wait for the train if



their only response alternatives are downt own
Marysville, downtown Arlington, or Stanwood?

A. G ven circunstances, they will request an
additional unit. Arlington would be of no use to them
because they will conme in behind them Stanwood may be

an alternative, but that's a long response tine. They
may request a nedic 61 from downtown and then seek an
alternative route around the train.

Q And what woul d be the nmpbst | ogica
alternative route that they would take?

A Back to 27th, down Twi n Lakes Avenue, and
across 156t h.

Q Is this a route to your know edge that has
been taken before?

A Absol utely.

Q Okay. Now you just heard the testinmony from

Lt. Ross testifying about being out in the field and
receiving calls, and you just indicated the same thing
can happen with your units as well?

A More and nore frequently.

Q Ckay. So there may be an opportunity where
you woul d be say southwest of the 156th Street crossing
and with a paramedic unit and receive a call for life
support at the Twin Lakes Park?

A Correct.
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1 Q How woul d that response scenario go? Let's

2 say you're down by Fire Trail Road by Lake Goodw n, for

3 exanpl e?

4 A If we were in the Lake Goodwi n area and

5 needed to get to Twin Lakes, that would be east on 140th

6 to 23rd, north on 23rd to 156th to Twi n Lakes Avenue.

7 Q Now what's going to happen if 156th is

8 cl osed, then what route would you take?

9 A Again, it would probably be nore beneficia
10 to request an additional unit fromArlington to back us
11 up and then nmake the effort to get --

12 Q Well, let me ask the question -- |I'm saying
13 if this petition is granted and 156th is cl osed, how
14 woul d they respond?

15 A Probably east on 140th, north on 23rd to

16 156th to 119 into Lakewood and then east on 172nd down
17 to 27th to Twi n Lakes Avenue.

18
19
20

Q Okay. And if there's a blockage at 172nd
because a train is passing through?
A Then we wait.
21 Q Ckay. O you call for additional backup?
22 A. We would call for additional resources, yes.
23 Q I know this may seemlike a silly question,

24 but what happens when paranedic units have to wait?
25 A Generally they try to find alternative



routes. They very seldomwait. They're aggressive
i ndi vi dual s.

Q And what happens in ternms of the person in
need of assistance?

A. Depends on the incident. W have a tiered
response | evel. Levels of responses range anywhere from

basic |life support yellow, which is a very small on the
scal e, and we have basic |life support red, which is
further up on the scale, and then we have nedic al armns,
whi ch are on the top of the scale.

Q Okay. There's another unique feature on the
other side of the tracks or the west side of the tracks,
and that is several schools; is that correct?

A Correct.

Q Has the fire district been receiving calls to
respond to the school s?

A Yes.

Q Is that a regul ar occurrence?

A Yes, nine nonths out of the year it is.

Q Alittle rest on the other three nonths?

A Alittle rest on the third, but then Twin

Lakes takes over, so.

Q That's true. |If 156th is closed and you
receive a call fromthe fire house to the school, again,
it would be up through 172nd?



A Yes.

Q Now t he reason why | want to ask this
question is there has been this discussion, and maybe
you heard nme ask this question of Lt. Ross, but if the
siding were maybe to go north, for exanple, it was
suggested that maybe it go north, but there may be an 18
mnute delay if there's a southbound train |leaving the
siding crossing at 172nd, but that would al so nean that
156th were open. On the alternative, if they close
156th to construct the siding, there may only be an 8
m nute delay of a train heading north across 172nd or
possi bly com ng south entering into the siding. |If you
had a choice of an alternative from an operationa
perspective of a fire district providing energency
medi cal services in the area, which choice would you
pi ck?

A My preference would be a blend of the two, an
8 mnute delay with 156th Street open. But given the
choices, we would just as soon have 156th Street open

Q So it's inportant enough to have a second
additional route than to experience an additional delay
at one other stop?

A Correct.

MR, CUMM NGS: | have no further questions.
Thank you very much



THE W TNESS: Thank you.

JUDGE SCHAER: |Is there anything further for
this wtness?

MR, WALKLEY: Yes, | have a coupl e of
guesti ons.

JUDGE SCHAER: Okay.

CROSS-EXAMI NATI ON
BY MR. WALKLEY:

Q Good afternoon, thank you for bearing with us
this |l ate.

A You' re wel cone.

Q We have been here for days, and we won't be
here very much longer, | think, so | have only a couple

of questions.

I think you have been given a choice between
8 mi nutes and so on, but one choice that nmay not have
been given to you is what if both 172nd and 156th are
bl ocked, would that be a serious problemin any of these
scenari os you have been tal ki ng about?

A. Yep. And again, we would respond with
calling for additional resources and try to find a way
around it.

Q Now i f you had a choice of that possibly
happeni ng versus that not happening, in other words, the



elimnation of 156th, elim nating the possibility of
those two happeni ng, what would you think of that? In
other words, if 156th is gone, the chance of bl ocking
172nd, we believe, the testinobny is nuch |ess.

A. If you could guarantee ne it was open, then
m ght consider it, but.

Q Do you have any experience with emergency
only crossings?

A. Yes.

Q Because you just heard the testinony of Lt.
Ross.

A Yes.

Q Has that worked for your department?

A No.

Q Okay. So you don't support the idea of

maki ng 156th let's say a private crossing and putting a
gate across it?

A. Not particularly, no.
Q And why is that?
A It's been our -- it's been ny experience, one

of the first assignnents | had when | was pronoted was
to deal with a new nei ghborhood goi ng up next door to an
ol d nei ghborhood. The old neighborhood didn't want a
road put through that was on the plans. They put the
road through, they decided there was a -- it all went to



hearing, they put up a what | believe is called a dry
creek road with barriers, renovable barriers inside.

And what happened was while we didn't use that road very
often, when it came tine to use it, it had been

vandal i zed, mai ntenance on it hadn't been kept up. it
got to the point where it was inpassable, and so we
chose to go around it. It took us less tinme to go
around than it did to try and figure out how to get
through it.

Q Do you -- have you had experience, | have no

doubt that you have, but have you had experience
responding to an at grade rail crossing accident?

A. I'"'m not exactly sure what the definition of
at grade is.
Q Okay. That termis used when the highway and

the railroad are at the same grade, that is the sane
| evel, they're not separated, such as 156th.

A Correct.

Q Have you responded to those?

A Yes.

Q And so you have seen firsthand the terrible
consequences of those accidents?

A Vehi cl es al ways | ose.

Q Yes. Not always, | think. But that danger

do you agree that that danger would not exist if 156th
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1 were gone, it wouldn't exist at 156th, correct?

2 A If there was no crossing there?

3 Q Ri ght .

4 A. There woul d be no danger, no.

5 Q And there woul d be no danger if sonehow 156th
6 were grade separated, for exanple, there would be no
7 danger of a collision at 156t h?

8 A Again, |'mnot sure what grade separated
9 means.

10 Q That sinmply neans that the grade of the
11 railroad and of the highway are different. In other

12 wor ds, the highway either goes above or bel ow the
13 railroad

14 A Okay.

15 Q Okay?

16 A Agr eed.

17 Q Al right. But what does your experience

18 tell you about those -- you said that vehicles al ways

19 | ose. Do the people inside the vehicles |ose too?

20 A Absol utely.

21 MR, WALKLEY: Thank you very nmuch. | have no
22 further questions.

23 JUDGE SCHAER: M. Stier, did you have

24 guestions?
25 MR. STIER  Yes, | do.



CROSS- EXAMI NATI ON
BY MR. STIER:

Q On the map, well, first of all, | don't --
this appeal, who is appealing this NF --

A NFPA?

Q -- PA standard?

A It's being appealed by the International Fire

Chi ef s Associ ati on and several associations in cities.
| don't know the exact.

Q And you said that on the grounds of staffing
and response time, so --
A No, no, no, | said those are two issues that

we' re concerned with. Those are two issues that have
been brought to light in the appeals.

Q So there is sone kind of dispute regarding
staffing and response tinme?

A. Yes.

Q On response tinmes, what's the nature of that
di sput e?

A. Definition of response tine. 1Is it response

time when it's the apparatus | eaves the station, is the
response tine when the fire fighters are nade aware of
t he al arm

Q Is that defined in the -- is that the
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problem it's not well defined?

A It's not generally accepted like this
standard woul d be.

Q Okay, I'msorry, so it's not generally
accepted to have a response tine based on notification?

A Correct.

Q Wul d you agree with that?

A We have al ways assuned that our response tine

included fromthe time of notification to tinme of
arrival, and that's why our goal is a five m nute goal
If you separate that, we | ook at a one m nute ready
time, in other words, notification, ready, out the door
and that reduces our tinme to a four nminute response
time. Qur concern with this was that they said a four
m nute response tinme, which reduces us down under our
scenario to a three nminute response tine.

Q | see now, okay. All right, so there's a
station here?
That's Silvana District 19.
Okay. And there's a station here?
That's Arlington City.
And there's a station here?
That's our Station 63.
And this one is gone, Station 207
Correct.

>O>O0>0>



And then there's a station over here?
Correct.

And what's that call ed?

That's Station 65.

65. And there's one up there, but |'m not
goi ng to tal k about that now. But that could cone into
play. You've got pretty good coverage it |ooks |ike of
this area?

O >0 >0

A. Yes.

Q And it looks like you' ve got sone redundancy
her e?

A Yes.

Q And | would assume since Station 20 is gone,

then Station 12 covers that area to a |arge degree, and
the redundancy is this | ake Goodwi n Station over here?

A. Correct.
Q Okay.
A I want to point out the difference though is

that the Station 63 and Station 65 are staffed 24 hours
a day. City of Arlington is staffed 24 hours a day.
Silvana and these two stations here are vol unt eer
response stations.

Q The north stations are?

A Yeah, those are Silvana stations.

Q So the 24 staffed ones are all -- this one --
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| didit on the scale at ny desk on the sane map, this
one is within two mles of the triangle. That one is
Arlington?

A. Ri ght .

Q Fire District 12 is within two mles. So you
have -- and this at |least, not 24 hours a day, the one
up north, 19, is also within two mles. That's pretty
-- all fromthe east side everybody is within -- you've
got three stations within two niles.

A We |ike to call that good planning.

Q I know, it is good planning. So it doesn't
seem -- | just guess how -- is the problem here getting

into the park and having problens getting in there? |
mean you got good coverage.

A The problemwi th closing 156th Street is not
how many tines we use that street. It's is it going to
be there when we need to use it. The station at
Arlington that you point out is a BLS station. [It's not
a nedic station. That's at the -- | believe that's at
the airport station.

Q | see.

A. The City of Arlington has nmedics to back our

station up. So the problemw th closing 156th Street or
with any street is that it inpacts our ability to
respond. We look at it |like not how often we use it,
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not how many tinmes we use it, but is it available to us
when we need it.

Q So where exactly, and | recogni ze that you
say that there's nore field activity.

A Yes.

Q But with reference -- but it's not as nuch as
the police, who are al ways out?

A No, thank God.

Q So when you're at 12, actually that's pretty

good positioning to hit the triangle fromeither
di rection?

A Correct.

Q But have you -- you have tal ked -- people
have tal ked about train bl ockages on 172nd. Has there
been a substantial problemw th bl ockages of the
i ntersection here on the interchange?

A On the interchange, yes. The interchange is
a problem Funnel a four |ane road into one | ane road,
goes both ways, so getting into there is difficult.

Q Two | anes each way, one | ane east and one
| ane west ?

A. Yes, the interchange is east and west.

Q So it was two | anes each way and now it's one
| ane each way there funneled in? You said funneled into
one lane, and | just want to nmeke sure.



A No.

Q They're really funneled into two | anes,
right?

A It's a two | ane.

Q Okay.

A Two way road

Q Al right. And are there shoul ders through
t here?

A Across the overpass?

Q Yeah.

A Yeah, they're narrow, yeah.

Q But there's room for people to nove over?

A Yes.

Q And an energency vehicle can pass if they
nove over?

A If we're very carefu

Q Yeah, okay. So it's congest|on whi ch

woul d assune in your trade you're pretty famliar with
congestion and having to get around people who don't

nove aside. | nean that isn't an unusual thing
anywher e?

A. Not an unusual thing at all

Q So that's not inpassable on a regular -- |

woul d say pretty typically the interchange is not
i npassable; is that correct?



A No, it's not inpassable.

Q And when there's a train in the way of 172nd,
that creates a passibility problenf

A Correct.

Q Okay. Al right. Wiy was this Station 20
cl osed?

A It was a -- prior to our nerger with District

20, it was a volunteer station, relied on a vol unteer
response. As tinme went by, there were no volunteers to
respond to it. So what we had was a hall with an engine
init with nobody to provide the service. So rather
than | eave a sign outside that said fire station, we
decided to nmake it a storage facility, and essentially
Station 63 and Station 65 were providing the coverage
anyway.

Q So if it's -- if the problem-- and
recogni ze I'mnot saying it's perfect, but the
interchange is not typically, in fact, it is very
atypical for it to be inpassable, then what exactly is
t he probl em about the closure? Could you specifically
tell nme what the problemis? Because it |ooks |like you
can get to the triangle.

A Fromthe north, sure.

Q Well, you can get to the triangle fromthe
south and from Arlington and fromup here?



A MM hm

Q Okay.

A. And you can get to it from Seattle too.

Q But they're all two mles away.

A. These are all two niles away, correct. W
are two mles away to that point. |If we took this
route, we are not two mles away.

Q So --

A W are two miles fromthis point to this

point or fromthis point to this point, but if we're
down here, then we have to conme north and turn around,
we are nore than two nmles.

Q Well, one thing is if -- and that would only
happen if it was blocked, and you have no way of know ng
that, correct?

A Not necessarily only if it was blocked. It
depends on where our units are. Mich like | aw
enforcenent, we're dealing -- |aw enforcenment has a much

nor e pronounced problem than we do, and they don't
normal Iy respond froma station, we do. But we're
finding that nore and nore we are respondi ng when we're
out in the field.

Q Ri ght .

A So our route selection is inportant. And any
time we take a road out of our route selection
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opportunities, that changes our response tines.

Q But for fire, you' ve got good redundancy. |If
you're over here with the 12 people.

A Correct.

Q Then Arlington can conme in that way. So
you' ve got good redundancy.

A Yes.

Q So the problemis paranedics?

A EMS, yes.

Q Okay.

A Emer gency nedi cal service

Q So if 12 paranedics over here in this

sout hwest quadrant and if there's a bl ockage up here and
they're heading up to get to it on 19th or sonething of
that sort, would they ever know the bl ockage was there
until they get there?

A Not until they were able to observe it.

Q Okay, so --

A We don't have any prior know edge.

Q So when you -- when that would happen, then

for themto get there under the present, they would go
down to 156th and then cone back up that way?

A Correct.

Q And so there would be a tinme duration to do
t hat ?



A Yes.

Q And so the problemhere is there would be a
| onger time duration to go around. How nuch | onger
would it take?

A. I have no idea. | can venture a guess, and
that would be it.
Q Well, the sheriff, you were here when he

testified, and he said five mnutes plus. Does that
sound about right?

A | thought that was a pretty conservative
st at ement .
Q And | recognize every m nute counts, but |

al so recognize that this is going to be benefited in
ternms of closures by the sidings going south, and, you
know, | just want you to think again about your comment
that you woul d prefer |onger bl ockages here and 156th
rather than shorter bl ockages and no 156th, and weigh it
against a five mnute plus in that regard.

A Well, ny original response was that | would
just as soon have 8 m nutes delays with 156th open

Q Ri ght .

A. G ven the two opportunities, the two choices.

Q So the concern is getting to the park area,

that's your concern, from when people are out in the
field?



A O fromthe park area.

Q And then going southwest fromthe park?
A Correct.

Q This is your area of concern?

A Correct.

Q

Okay. And that would only conme into play if
for sone reason there was no redundancy fron1ArI|ngton
but you testified there are paranedic units that aren't
fire department?

A They are not at that station. They are
further north. Arlington City Station would be up in
this area right here.

Q And there is a paranedic there?

A Yes.

Q So that would be four mles?

A Oh, | would say closer to eight.

Q Well, that's two.

A Okay.

Q So it would be --

A Al right, I will accept four mles, but I
don't think that the crow flies that way.

Q Ri ght .

MR, CUMM NGS: Your Honor, | was trying to
make an objection and just note that the map ends, he's
specul ating, there's no way to gauge with that map.
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MR. STIER: Absolutely, |I'mjust asking, he
just pointed there.

THE WTNESS: That's as close as | can cone.

MR, STIER. Okay, | have no further
guestions, thank you.

THE W TNESS: Thank you.

JUDGE SCHAER: Are you going to nmove to
strike, or are we going to get done?

MR, CUMM NGS: W're going to get done.

JUDGE SCHAER: Thank you. Because | think
the answer had al ready been given and rejected.

Did you have any questions, M. Thonpson?

MR. THOWPSON: | do.

JUDGE SCHAER: Go ahead, pl ease

CROSS- EXAMI NATI ON

BY MR, THOMPSON

Q Under the -- I'msorry, |'m Jonathan
Thompson, Attorney for the Staff of the Comm ssion
Under the NFPA standards you were discussing for
response tinme, if | have that right, if |I stated that
right, in the standard in terns of mnutes for
responding, is there a different standard for urban
versus a rural setting, or is it unifornf

A There's a different standard for career
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departnments and vol unteer departnments. Combination
departnments which are both career and vol unteer haven't
been addressed very wel |

Q So is there a greater response tine in
vol unt eer ?

A Correct.

Q Is that typically rural then?

A Yes.

Q Okay. And so the -- is five mnutes the goa
of --

A That was our goal

Q Ckay.

A. That was our target.

Q Do those response tinmes differ within the
county as far as what's the standard?

A Yes.

Q Okay.

A City of Everett has different expectations.

They have seven departnments within their city. They
have different expectations than we do, so the response
time is |ess.

Q Are there -- what's the organization unit, a
preci nct or what?
A We're Marysville Fire District.

Q Fire district. Anpng the -- would a whole
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district have the sane response standard?

A Yes.

Q Are there districts within the county that
have a | onger response time?

A | don't know

Q Okay. | know you nentioned that | think in

response to your attorney's question that you sonetines
use 156th. Can you give some kind of an estimte of how
often you think you're required to use that route as an
alternative?

A Required to use it?

Q O that you do use it.

A. No, | can't answer either required or anount
of use.

Q Is it --

A | don't track their --

Q I nean are we tal king about |ike once a nonth
or once a year or once a week?

A It could be all of those. There's no
telling.

Q Ckay.

A. The opportunity to use it does go up during

the sumrer because of the recreational use of G ssbherg
Lakes.
Q So you --



A | can't say we use it every hour, every week,
or every nonth, at |east once a day, | don't know. |
don't know. There are roads that -- 152nd across the

street that we may not use within a week, and yet we may
use it five tines in a day.

Q Well, is it just there are no records kept on
it, or you don't have specific know edge of it, or --

A Both, we don't keep records on our route
sel ection, and we don't keep records on -- | don't
personal |y have know edge of it.

Q Well, it strikes nme that possibly your
response -- | nmean you have indicated that you're

opposed to the closing of any road, and | think you al so
i ndicated that you're particularly opposed to the
closing of this route because of its inportance, but you
don't have any specifics in terns of really how
frequently it's used | guess is what you're saying?

A No, we don't.

Q Okay. To the discussion of the useful ness |
guess of having a gated crossing that woul d be avail abl e
only to emergency personnel, if the choice were between

no crossing at all and a gated crossing, would it be
worth it to have a gated crossing?

A An analogy | can draw. Wth the schoo
district, we have used gated accesses before. They have



i ssued keys to us, and that worked for a tinme. What
happened was they changed the | ocks, we |ost the keys,
or the | ocks and gates were vandalized. They expected
us to provide the upkeep. We expected themto provide
the upkeep. It failed.

Q Okay.

A Wth the gated access here, we would have the
same problem Vandalismis one. A key or a key entry
system codes, access.

Q Yeah, | understand. M question is really
nore specific though. It's just if the question cane
down to if you had your choice, you know, you're
presented with only two choices, and they are, no
crossing at all or a, you know, a |ocked gate | guess,

woul d you -- would a | ocked gate be of sonme use to you
guess is the question?

A Oh, given those two scenarios, sure. You're
going to pin me down here to one of them yeah. | could

ask you the sanme question, if you were in a car weck on
the other side of 156th and we had to drive around, what
woul d you rat her have?
Q Okay.
JUDGE SCHAER: M. Tucker, |'mnot sure
under st ood your answer to his question
A G ven either having sonething there that we
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could cross or nothing, sure, we would just as soon have

somnet hi ng.
JUDGE SCHAER: Ckay, thank you.
A. You know, our interest is in serving the
publi c.
MR. THOWPSON: | think that's all | have,
t hank you.

THE W TNESS: Thank you.

JUDGE SCHAER: And | didn't have any
questions for you, so --

THE WTNESS: Can | go hone?

JUDGE SCHAER: Not quite yet. M. Cummi ngs
m ght want to ask you another hour or two of questions.

MR. CUMM NGS: Chief Assistant Tucker, thank
you very rmuch.

THE W TNESS: Thank you.

JUDGE SCHAER: Thank you, sir

THE W TNESS: Appreciate the opportunity.

JUDGE SCHAER: Okay, let's go off the record
for a nonent to discuss where we are in the process.

(Recess taken.)

JUDGE SCHAER: After our recess, we are ready
to continue with testinony from Staff. Wuld you |ike
to call your witness, M. Thonpson.

MR. THOWPSON: Staff calls Ahner N zam



Wher eupon,

AHVER NI ZAM
havi ng been first duly sworn, was called as a w tness
herein and was exam ned and testified as follows:

DI RECT EXAMI NATI ON
BY MR THOWPSON
M. N zam would you please state your ful
name, and spell it for the record

Q

A Yes, ny name is Ahnmer Nizam that's spelled
A-HMER NI-Z-A-M

Q And you' re enpl oyed by the WJTC?

A That's right.

Q What is your position?

A Grade crossing specialist.

Q And what are your responsibilities in that
position?

A Responsi bilities include adm nistration and

i nvestigation of petitions filed with the Comm ssion for
grade crossing reconstruction, grade crossing signa
upgrades, openi ng new crossings and cl osing existing
crossings, as well as providing technical assistance to
i nspectors in the field, representing the Conm ssion on
di agnostic reviews of crossings for safety upgrades.



And those are the primary responsibilities.

Q Okay. What investigation have you done in
connection with the petition to close 156th Street
crossi ng?

A. After receiving and reviewi ng the petition, |
conducted several site visits to verify different
characteristics of the crossing, observe |ocations of
alternative routes, and basically to famliarize nyself
with the crossing as well as review of the traffic
anal ysis done by Gary Struthers and Associ ates, review
of all of the comrents subnmitted to the Comm ssion by
the different parties and interested persons, a review
of the background of the crossing itself, as well as
literature, nationally accepted literature available for
crossing cl osures.

Q Of course, you attended the hearings, |
guess, and listened to all the testinmony?

A. That's correct.

Q Okay. Can you summarize for us what the

State policy, such as there is one, is with regard to
the cl osure of crossings?

A. Well, the State of Washington has a
| egi sl ative preference for crossings not at grade, that
is either over or under crossings. And if crossings are
to be made at grade, they have to be established through



perm ssion of the Washington Uilities and
Transportation Conm ssion. Generally the policy of the
Conmmi ssion towards closures manifests itself in State

| aw that gives the Conmi ssion authority to close
crossings. Parties can file petitions with the

Conmi ssion alleging that public safety requires the

cl osure of grade crossings.

Q And is there a national policy on grade
crossing closures that you can sumrari ze?

A The national policy is very simlar to the
Conmi ssion policy, and it can basically be sumarized as
grade crossings that -- and this is a policy toward

exi sting crossings. Grade crossings that can not
denonstrate a need should be closed, and that's, you
know, that type of guidance is avail able through severa
docunents such as the U. S. DOT Federal Hi ghway

Admi ni stration Grade Crossi ng Handbook, the Federa
Rai | road Admi nistration Consolidation Manual that was
referred to earlier, and to a | esser extent the Manua
on Uniform Traffic Control Devices.

Q And does the Manual of Uniform Traffic
Control Devices have a relation to State | aw?
A It's adopted through statute. It's adopted

by reference through statute. So yes, it is also a
state policy, and that explicitly says, grade crossings
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that do not denobnstrate a need shoul d be cl osed.

Q Okay. Can you summarize what the rel evant
consi derations are in deciding whether a crossing should
be cl osed?

A. As far as denpbnstrating a need or not?
Q Yes.
A Can | refer you to the exhibit?

Q Yeah, let's do that, let's take a | ook at
what's marked as Exhibit 62. Can you just indicate what
that is?

A Yes, this is an excerpt fromthe U S. DOT
Federal Hi ghway Admi nistration H ghway Rail G ade
Crossi ng Handbook, and the section has to do with
closure of crossings under the identification of
alternatives chapter. And typically --

Q Is --
A. l'"msorry.
Q Yeah, so and this contains criteria for

cl osure of crossings, determ ning when a closure is
appropri ate?

A. Yeah, it points out three typica
consi derations when assessing whether to close a
crossi ng based on whether or not the danger of the
crossing may outwei gh the need for the crossing. And if
I can point you to the end of the second paragraph under
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1 nunber three, closure, the very |ast sentence.

2 Q What page are you on?

3 A I'msorry, 92.

4 Q Okay. So it's the second col unm under the
5 headi ng danger?

6 A Yes.

7 Q Okay.

8 A You know, the typical three considerations
9 are that:

10 Al ternative routes should be within a

11 reasonabl e travel tinme and distance from
12 the closed crossing. The alternate

13 routes should have sufficient capacity

14 to accommopdate and divert traffic safely

15 and efficiently.

16 And if you will skip over to page 93 in the
17 very -- in the second colum, the third paragraph, the
18 very | ast paragraph there:

19 Anot her inportant matter to consider in
20 connection with crossing closure is
21 access over the railroad by energency
22 vehi cl es, anbul ances, fire trucks, and
23 police.
24 Q Coul d you read the sentence follow ng that as

25 wel | ?



A (Readi ng.)

Crossings that are frequently utilized
by energency vehicles should not be
cl osed.

Q Is the operating convenience of the railroad
a consideration that would be taken into effect under
state policy?

A No, it --

Q Let me restate that, strike that question

In a proceeding of this sort, is the
operating conveni ence of the railroad something that is
consi dered?

A. According to the statute, RCW 81.53. 060,
public safety is stated as what the Conm ssion may
consi der.

Q How does the -- how do the needs of the
public in maintaining the crossing play into the
consi derati on?

A Can you repeat that, please?

Q Is the need of the public for the crossing a
consi deration?

A. Yes, it is, and that's -- if | could just

explain. Crossings are, as we have heard so many tines
before, crossings are potentially dangerous by their
very nature, because they are a point of conflict



between -- they are a potential point of conflict, that
is, between a train and a car. And so the need for the
crossing, you know, basically represents that the need
out wei ghs that potential hazard, therefore a crossing
shoul d be created or remain open.

Q Were you able to make any kind of a
determ nation about Conmi ssion policy regarding the type
of evidence of public need that the Comm ssion will
consi der or has historically considered?

A In the research | have done, which has been
to review previous Conmi ssion orders, of which | have
found very few, but what | found is that the Comm ssion
historically has preferred and has in what | have -- in
the orders that | have found to consider the
ci rcunstances at crossings and that apply to current or
exi sting conditions rather than speculating on future
condi tions.

Q Okay. Can you give particul ar exanpl es that
you woul d base that on?

A I can't give you the docket numbers, but |
can -- there was a case, | believe it was a Suprene

Court case that the Conmission originally issued an
order for, and incidentally it was the Great Northern
Rai | road versus Snohoni sh County back in the 1940's, the
late 1940's. That was one.



One after that that | renmenber that
explicitly made reference to the fact that the
Commi ssion can or may only consider current situations
or circunstances is one that, and again | don't renenber
t he docket number, but it was 1994, | believe, and it
was Burlington Northern Santa Fe versus the City of
Fer ndal e.

Q Okay.

A I can't renmenber nuch else fromthat as far
as a reference to the docket.

Q VWhat about W nl ock?

A W nl ock was anot her one, but the one that

woul d support the idea that the Comm ssion nmay consider
only current conditions and circunmstances at a crossing
woul d be the Ferndal e case.

Q Okay. Let's go through the three, well
considerations or factors that you identified in Exhibit
62. And if you could just start with I think the first
you identified in the text, it says:

Al ternative routes should be within a

reasonabl e travel tinme and di stance from

a closed crossing.

What is your opinion with regard to whether
that factor exists in this case?

A | believe fromthe -- fromny own



observations at the crossing as well as fromthe
testinony and coments and studies that have been in the
file and as part of this hearing that that is true, that
reasonabl e alternati ve access exists within -- well

what nmekes it reasonable is that reasonable travel tine
and di stances are associated with the alternative

rout es.

Q And you're tal king about 172nd?

A 172nd and to a | esser extent 136th, |
bel i eve.

Q And what's your response to the argunent
concerning the currently I ow | evel of service on 172nd?

A | think it's been denonstrated in this

hearing, in this proceeding, that under current
conditions, you know, and | want to be specific about
that, under current conditions, any sort of degradation
that would result on 172nd and the other inpacted
i ntersections would not be to any extent significantly
beyond what the -- let nme restate that.
Whet her or not the crossing is closed, then

any degradation that would have on the affected
i ntersections would remain relatively the sane.

Q Okay.

A And again, that's not my professiona
opinion. That's what | believe has been denobnstrated
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t hrough the testinony of other people.

Q Okay. Moving on to the next sentence in
Exhibit 62, it indicates that, well, the factor is:

The alternative routes should have
sufficient capacity to accommbdate the
diverted traffic safely and efficiently.
What about that one in this case?

A I think what that's referring to is in part
what | just answered, but also if the traffic is being
diverted to another grade crossing, for exanple, that
crossing would have a | evel of warning appropriate for
the increase in traffic, and | believe that's correct in
this case under current conditions. And | also think
that it's been denonstrated that the -- | believe the
average daily traffic across 156th that today is in the
area of about 750 vehicles, and I'mled to believe that
the diversion of those 750 vehicles onto 172nd today,

meani ng under current conditions, would -- 172nd woul d
be able to handl e that increase.
Q All right. The third area you indicated here

in the Railroad H ghway Grade Crossing Handbook was it
says:
Anot her inportant matter to consider in
connection with crossing closure is
access over the railroad by enmergency



vehi cl es, anbul ances, fire trucks, and

pol i ce.

Then we certainly heard sone testinony today
about that. What is your conclusion on that point?

A. | think it's very clear that closure of the
crossing would result in the elimnation of a potentia
energency route. However, it would not result in the
elimnation of a primary energency route.

Q So what is your -- what is the Staff's or
your recomendation ultimately in the case?

A Well, | think within the linmts of what the
Commi ssion -- what | believe the Conmm ssion may

consider, Staff believes that the closure of the 156th
grade crossing would not degrade public safety beyond
the benefits to public safety of closing the crossing by
virtue of elimnation of a potential hazard.

Q And so Staff's recomrendati on woul d be?

A Staff's recomrendati on woul d be a conditiona
cl osure.

Q Okay. And what sort of a condition would you
suggest or recomend?

A. Okay, first and forenost, the construction of

cul -de-sacs that would be designed according to sone
desi gn vehicle considerations either specified by or
agreeabl e to Snohom sh County. And the other condition



00711

that's -- and when |I'm nmentioning Staff, | have al so
di scussed this with Mke Rowswell, so it's not just me
sitting here.

Q Who is Mke Rowswel | ?

A. M ke Rowswel |l is the rail safety manager for

the Washington Uilities and Transportati on Commi ssion,
nmy i medi ate supervisor

Q Okay.

A In terns of a gated energency crossing, |
think the benefits of having the emergency crossing are
| ess for emergency response by | aw enforcenent and
energency response personnel but nore for the benefit of
the public in the event that what's been called a

cataclysm c event occurs on 172nd. |In other words, the
crossing could be opened up as a tenporary public route
in the event that one of -- in the event that that

crossing is inaccessible.

MR, THOWMPSON: Ckay, thank you very nuch.

The witness is available for
Ccross-exam nati on.

JUDGE SCHAER: M. Wl kley, did you have
guestions?
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CROSS- EXAMI NATI ON
BY MR. WALKLEY:

Q M. Nizam just to clarify again, what was
your testinony about the status of these excerpts as far
as Washington state |law or the policy of the Comm ssion?

A Well, what the policy of the Conmission is
concerning grade crossings in general as far as closing
t henf

Q Yes, | mean at the beginning of your
testinony, you were asked whether this railroad hi ghway
grade crossing handbook and these excerpts are UTC
policy or what.

A. Okay.
Q Woul d you define that again, please?
A Yeah, UTC policy doesn't have anything to do

with that. Wat that is is a nationally accepted

gui dance docunent for, numnmber one, inproving safety at
crossings, and basically it's a guide for traffic

engi neers and crossing station professionals to use when
maki ng deci sions regarding inproving safety at

Crossi ngs.

Q So are you testifying that the Staff would
use these excerpted pages, or would the Staff use the
entire book or --

A The Staff doesn't use the entire book. For



exanpl e, the book has | engthy and specific sections
about different accident prediction analyses, you know,
for exanple, the New Hanpshire accident prediction

anal ysis, and Staff in Washington woul dn't use that.

Q Okay. Turning -- in other words, what's
written in here, you have chosen to tal k about those
criteria | think on page 93 was it, but in other words,
you' re saying that you would consider all of the
material in at least in the excerpted portions here?

A Yes.

Q Okay. | would like to refer you to page 89,
Paragraph A, elimnation, at about ten |ines down where
it begins elimnation of a crossing. |'mwondering if
you could read that.

A Certainly.

Eli m nati on of a crossing provides the
hi ghest | evel of crossing safety,
because the point of intersection

bet ween hi ghway and railroad is renoved.

Q Okay. Now if you would read the next
sentence, pl ease.
A. (Readi ng.)

However, the effects of elimnation on
hi ghway and railroad operations may be
beneficial or adverse, thus the benefits



of the elim nation alternative are
primarily safety and perhaps operationa
of fset by construction and operationa
costs.

Q Now isn't that -- isn't that saying that in
addition to pure public safety concerns that there is
sonme kind of benefit or bal ancing tests anobng vari ous
factors that should be taken into account in the
decision as to whether to close the crossing or not
close it?

A It's inportant to understand that elimnation
doesn't only refer to closing crossings but also to
grade separating crossings.

Q Yes.

A And so when this says the benefits of the
elimnation alternative are primarily safety and perhaps
operational offset by construction and operational costs
-- M. Wl kley, can you repeat the question that you had
for me, please

MR. WALKLEY: Could you -- | don't think
coul d.
(Record read as requested.)

A Okay, when | have tal ked about the Comm ssion
having a | egislative preference for crossings not being
at grade, what it actually is is a legislative



preference for crossings that may exist to be grade
separated where practicable, and I think that statement,
where practicable, can be applied to that.

BY MR. WALKLEY:

Q But you woul d not apply efficiencies or
benefits in the exanination of a closure of a crossing?
Because doesn't, in other words, what |I'masking is
doesn't the Comn ssion also have a responsibility for
doing what it can to further the efficiency of freight
transportation, for exanple, under the freight mobility
statutes that have been testified to?

A. I'"'mnot aware of anything within the
Conmi ssion statutes thenselves that nake reference to
t hat .

Q Okay. And what about the expressed intent of
the legislature that was testified to by M. Schultz
regarding the corridor in this case?

A Wel |, again, parties may petition the
Commi ssi on when all eging that public safety requires the
closure of a grade crossing. The Comm ssion has no say
i n whether or not siding tracks can be constructed in
order to inprove efficiency of the railroad.

Q Now you testified that you would recomend
closure but with conditions, and one is to build
cul -de-sacs. Could you explain that; what do you nean



by that?

A By cul -de-sacs, | nean, and | think | use the
term | oosely, some sort of turn around sufficient for a
vehicle that uses the roadway with the | ongest whee
base all owed by the County to actually turn around.

Q Do you believe that -- have you considered
whet her the County ordi nance permits the construction of
such cul -de-sacs in your determ nation here?

A I have not. [|I'mlooking at it nore as a
practical matter of having seen the crossing and
under st andi ng how narrow t he roadway currently is. And
if I were to drive down that road in ny Ford Escort, |
don't think I would be able to turn around and make a
U-turn without ending up in a ditch

Q Well, could we exanmine that for a monent. W
have an aerial photograph, and if you could cone over
here perhaps, this aerial photograph is part of the

record of admitted. 1I1s it correct that -- could you
poi nt out, please, where 156th is |ocated.

A (I'ndicating.)

Q Pointing to the east side of the railroad,

coul d you describe whether there is a farmor sone
ot her --

A It looks like there's a private residence
ri ght here.



Q Okay.

A And a farm over there.

Q And is there a driveway |eading into the
private residence?

A Yes.

Q Okay. So what are you saying then, a person

going to the private residence certainly wouldn't need a
cul -de-sac to turn around?

A No, because they have use of their driveway.

Q So who el se woul d be goi ng down there needing
a cul -de-sac?

A well --

Q Particularly if the roadway were a sign
sayi ng dead end, which we have seen all over Puget
Sound. How in the world -- in other words, what causes

you to think that anybody woul d get down there and need
to turn around?

A The only way that | can answer that is that |
am an absent mined driver, and | have found myself in
t hose types of predicanents before.

Q Ckay. So in case there's an absent m nded
driver, we need to build a cul-de-sac on the east side,
even though there's a farmor there's a roadway right
there leading into what you called a residence?

A In other words, they could use the person's
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1 driveway to turn around?

2 Q To turn around; is that correct, do you think
3 t hey coul d?

4 A. | think they could.

5 Q Okay. So why do we need a cul -de-sac on the
6 east side if the only -- is there any other user, by the
7 way, between the -- is there any other user of the

8 roadway if the crossing is closed to the west of that

9 farmor that house?

10 A To the west of the house?

11 Q Yeah, to the west of the house between the

12 house and the tracks.

13 A No, there are no other users.

14 Q Okay. There's no other reason to be down

15 there, right?

16 A No, the reason | suggested cul -de-sacs is

17 because | discounted the use of private property as a
18 means of turning around.

19 Q But why woul d anyone need to turn around is
20 nmy probl em

21 MR. CUMM NGS: Your Honor, | believe that's
22 been asked and answered. | believe that M. N zam

23 al ready commented that absent nminded people sonetines go
24 down dead end roads and need to turn around. It's a

25 fact of life.



MR. THOWPSON: | join the objection, | think
that the point has been nade.
JUDGE SCHAER: Do you have anything to add to
t hat answer, M. Nizan?
BY MR. WALKLEY:
Q Do you know how wi de the roadway is?
JUDGE SCHAER: Now are you going on to
anot her question then, counsel?
A How wi de the roadway is?
MR. WALKLEY: He can answer the question
Your Honor.

JUDGE SCHAER: Well, | just didn't know if
you were wanting to --
A. | believe there are 11 foot |lanes with no

shoul ders, two 11 foot |anes with no shoul ders.
BY MR WALKLEY:

Q Now i f cul -de-sacs were built, who would you
envi si on would have to build those cul -de-sacs?

A W t hout any basis and, you know, just going
on a past experience of who builds cul -de-sacs when
roads are closed, | think I would have to say the
Burlington Northern Santa Fe.

Q Well, what -- you have been all over the
state, | assune, right, |ooking at various grade

crossings and so on and cl osures?



A Yes, sir.

Q Woul d you say that it's conmon to have
cul -de-sacs when closures occur; is that a common thing
to require?

A. Cul -de-sacs or turn arounds, yes, sone way of
turning traffic around. And, you know, and you have to
understand that the roads aren't always this |long, so.
And sonetinmes there is nore high density popul ated
growt h around a crossing.

Q Are you aware of the contest or controversy
between the railroad and the County over jurisdiction of
t he Comm ssion versus the County and the SEPA review
process in this case?

A Yes.

Q Do you think that a requirenent for
cul -de-sacs m ght affect that ongoi ng dispute?

A | think --

Q O that former dispute?

A I think discussions between the railroad and
t he County subsequent to this hearing may answer that.

Q But if you -- it's alittle confusing to ne,
if you were to -- if the Conmm ssion were to issue an

order requiring let's say as a condition that in essence
the railroad build cul -de-sacs, and that in turn
requires the railroad let's say arguably to go to the



00721

Snohonmi sh County for a permt, what are you saying, that
we may close the crossing if we conply with an
i npossi bl e condition?
MR, CUMM NGS: bjection, Your Honor
assum ng facts not in evidence.
JUDGE SCHAER: Sust ai ned.
Can you rephrase the question.
BY MR. WALKLEY:

Q Do you believe that the -- that Snohomni sh
County woul d grant permission to the railroad if it were
to apply for a permt to build to grade let's say for
cul -de-sacs at that |ocation?

A. I can't answer for the County.

Q But you have seen lots of material in your
capacity as a person who is review ng the SEPA
docunent ati on, have you not?

A Yes, and | can't renenber -- |let ne rephrase
that. | don't believe that | have ever seen anything
fromthe County that objects to the construction of
cul - de-sacs.

Q Have you ever seen anything fromthe County
that clains that there is a problem an environmental
problem with the railroad's proposal to build the
siding or to close the crossing at 156th?

A Yes.



Q Okay. And so is it expected -- would you
expect with your experience with public authorities,
woul d you expect the same public authority who is
objecting to the railroad' s SEPA docunentation as
pointed out in the exhibits we put into evidence, it
woul d be in Exhibit 21 for exanple, that that sane
authority would grant a sinple request for grading for
cul -de-sacs?

A I think I'ike nyself, perhaps representatives
of the County have gai ned nore extensive know edge of
the overall proposal fromsitting in on this hearing, so
in light of that, I don't know what their answer woul d
be.

Q Is it -- have you |l ooked at the feasibility
of the turn around being |located on the railroad
property? In other words, the 156th is closed, have you
| ooked at the feasibility of whether or not a cul-de-sac
is buildable on railroad property on either side of the
crossi ng?

A Well, | have seen something provided by the
railroad that basically contains prelimnary plans for
cul - de- sacs.

Q But do you recall whether the prelimnary
pl ans were on or off the railroad right of way?
A | don't recall



Q Okay. And the other condition that you're
thinking of is that there be a gated enmergency crossing.
What do you nean by that?

A. Well, 1 think I explained. Wen | say gated
emergency crossing, we have heard fromthe various | aw
enforcenent and energency response personnel that they
-- that they would not necessarily object, but not find
as nmuch use in that as perhaps was originally thought by
Staff. But the benefits in that would be nore for the
public in the event that 172nd was bl ocked.

Q VWhat though -- I'mnot arguing with you here,
I"monly trying to understand. Wen you say gated, do
you nean some kind of a | ocked gate across the crossing
or what?

A Well, that would be sonmething that would be a
result of discussions between the parties as far as how
it was gated.

Q Were you here for the testinony of both Lt.
Ross and Chi ef Tucker though?

A Yes.

Q When they described gated energency crossings
as di sasters?

A | don't recall the word disastrous, but | was

here for their testinony.
Q Possibly I could refresh you.
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A And once again, they were speaking in termns
of responding to an emergency and not opening up the
crossing as an alternate route in case 172nd i s bl ocked.

Q And were you here for the testinony of
M. Ketchenf
A Yes, | was.
Q And did you hear himexplain on day one of

the hearing what the operational problens are with
breaking a train at 156t h?

A Yes.

Q Okay. So | don't understand. The train is
sitting on 156th, and it's a gated energency crossing,
woul d you anticipate the railroad would break the train
or not break the train in the event of an energency?

A We're tal king about a cataclysm c event that
the frequency of such event would, you know, | don't
expect that it would happen -- well, | can't specul ate

on that, because that's not what | mant to do. But if a
catacl ysm c event that blocked 172nd did happen,
suppose | would -- I"mnot in a position to ask anything
of the railroad, but | suppose | would assune that, as a
show of good faith, that they would want to help the
County out a little bit by providing an alternate route
for a very inportant arterial to the conmunity.

Q I don't understand that. What do you nean an
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alternative route?

A Well, 172nd is a very inportant route, as has
been denonstrat ed.

Q Ri ght .

A. I f sonething happened at the crossing that

bl ocked it for, you know, a day to three days, 172nd, ny
poi nt was 152nd could be an alternate route in that
event .

Q 156t h?

A 156t h, yes.

Q But how could it be if a train was sitting on
it? In other words, | think you heard M. Ketchem
testify, and if you didn't, he's going to do it again.

A | think --

Q That it is possible that both 156th and 172nd

coul d be blocked by the sane incident.
A One thing that | --
Q Because we're tal king about trains here that
are --
MR, CUMM NGS: Your Honor --
Q -- amle and a half |ong.
MR CUMM NGS: WII you let the witness
answer the question.
JUDGE SCHAER: If you're going to have
M. Ketchemtestify to that, why don't we listen to what
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he has to say.

MR. WALKLEY: Okay, |'mjust trying to
understand the witness's --

JUDGE SCHAER: Go ahead and expl ain your
concept one nmore time. This will be about the fifth.

A I didn't explain one thing, that there's
obviously a risk involved with that, and that that risk
isif there's a train that happens to be stopped on
156th while that event took place, then the use of 156th
as an alternate crossing may be unattai nable. But
that's assumi ng that a cataclysm c event took place at
the sane tine a train is stopped at the crossing.

BY MR. WALKLEY:

Q Let's get back to the gate for a mnute. You
sai d gated energency crossing. Wat do you nean by
gat ed?

A By gated, | nmean sone mechani sm or sone

structure in front of the crossing that would not all ow
cars to enter the railroad right of way.

Q Would it be a public crossing still?

A No, it would be --

Q O a private crossing?

A It would be closed to the public, and it

woul d be a private crossing.
Q If the crossing exists --
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MR, CUMM NGS: Your Honor, may | interject
for just a moment.

JUDGE SCHAER: Yes.

MR, CUMM NGS: Maybe we can go off the
record.

(Di scussion off the record.)
BY MR WALKLEY:

Q And so the proposal from Staff for a
condition to the Conmmi ssion after hearing all this would
be that there be a gated -- that 156th remain as an at

grade crossing, but that it be closed as a public
crossing and that it sonehow be gated for emergency use?

A. Maybe | can --
Q But not by the public?
A -- clarify that. Sone either -- that would

be one option, yes. O sone sort of agreenent with the
County be worked on that woul d basically devel op a plan
that in the event of blockage of 172nd and if 152nd
wasn't inmmediately blocked by a train, that perhaps a
tenmporary crossing can be installed achieving the sanme
end.

Q So we woul d not, under your proposal, we
woul d not elimnate 156th, it would still be an at grade
crossi ng?

A Can | refer to --



Q But we woul d have cul -de-sacs?

JUDGE SCHAER: Can you answer yes or no,

M. N zam and then we can nove on.
A Yes.

MR, STIER. Bob, I'mjust -- Your Honor, |
woul d I'ike to ask sonme questions on these |ines too, and
maybe to nove things along because | do have sonepl ace
to be at sonme point tonight, ny dad is in town for just
tonight in Seattle, and |I was planning on having di nner
with him so | would kind of Iike to get out of here,
and | would request that | have an opportunity to
cross-examne in the very near future. And if
M. Walkley still feels it's not covered, then he can
pick it up when we're all done here.

JUDGE SCHAER: |s that acceptable to you,
M. Wl kl ey?

MR, WALKLEY: That will be acceptable, Your
Honor .

JUDGE SCHAER: Go ahead, M. Stier.

MR. STIER:.  Thank you.

CROSS- EXAMI NATI ON
BY MR STIER
Q Now wi th respect to the crossings, you have
said several tinmes cataclysm c events, so you're not
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envi sioning that the temporary crossing or whatever it
is going to be would even be used for typica
energencies |like bee stings, for exanple, in the park?

A That's correct.

Q Okay.

A Ideally it would never be used.

Q Okay. So | guess I'mgoing to offer, this is

| ess of a question but nore of a suggestion, okay, and
hope that's not inappropriate.

A Yes.

Q You know, it seens from what you have been
describing, | think you were getting there, you were
describing a -- you have kind of noved a little away

froma crossing. And | thought for along tine it's
common sense that if there's a cataclysmc event, the
railroad is going to nove their train and | et people get
t hrough there just because out of public necessity they
woul d do that.

A That's what | was saying.

Q You don't need a crossing. | mean, in fact,
even if it's not inproved, you know, people can bunp
through there with their emergency vehicles and get to
the other side, but that would only happen in what, '91
a derailnment or sonething |ike that. | nmean that's what
you're tal king about, right? You're not talking about a
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day-to-day bl ockage of 172nd, are you?

A No, I'mtal king about things in the nature of
the former.
Q Yeah, and | think you hit on sonething

personal |y there when you just nmmde that suggestion that
there be sonme kind of an agreenment that, you know, if
there is an event of that scope that the railroad
facilitate some energency way to get through there. And
| think it seems to nme that that nmakes a -- that makes
nore sense than the inprovenents necessary for a
tenmporary crossing and the obligation to have keys, and
then who is going to decide whether this is a big
emergency or a little energency, et cetera, et cetera.
It seens that's not workable. Wuld you agree with

t hat ?

A | agree with that, and I would lIike to add
that as |ong as sone other acceptabl e neans achi eves the
same end, | think that I would agree with that.

Q And isn't it also true that the UTC can issue

energency orders if there was a non-cooperation
situation?

A. A non-cooperation in terns of?

Q The BN wouldn't et themthrough, which is
i nconcei vabl e, but let's say that happened.

A An energency order woul d probably take sone



time to draft and get signed, so it probably woul dn't
help in an i medi ate situation

Q Well, | mean, you know, we're tal king once
again the cataclysm c event which would go on nore than
a day or two days. And like | said, in the
i nconcei vabl e circunstance, the UTC could step in and
remedy a problemif there is a problem But like
said, | think that's inconceivable, you know.

But, you know, there's a lot involved with

just the term when you say there's a crossing there.

Well, first of all, | have a real problemw th the
question of, okay, | will try to phrase this as a
question. If you've got sone kind of a dedicated right

there, my understanding is that then suddenly you're
going to have the breakage of the train requirenent

ki cks in, because there's a crossing there. Even though
it's not supposed to be used, it's still a crossing, and
I don't know of any exception to the requirenent of the
brakeage under the 10 m nute rule.

A You have to renenber that -- and I'm-- |
need to argue this point, but --

Q Well, 1 don't want to argue, |'mjust making
a point.

A Well, we made a distinction between a public

and a private crossing, and our rules only apply to



public crossings.

Q So if it's a private crossing, | don't --
that's a nice distinction, but this is not a private
crossing you're taking about, because it's for public
access by public vehicles. That's not a private
crossing. So |I'mjust saying, that's not as conveni ent
a vehicle, a thing to use in my opinion.

But anyway, so your recommendation, you would
be willing to nodify it, to talk about something, sone
al ternate accommodati on besides a classic crossing if
there was sone way we could accommpdate the cataclysmc
event ?

A | think Staff's recommendation is that if
there was a cataclysnic event, sone provision be nmade to
use 156th as an alternate route.

Q Al right. Wth respect, just one other
poi nt here, back on the safety aspect, do you view the
reducti on of tenporary bl ockages on 172nd by the south
siding extension to be a safety issue as well as a
operational conveni ence issue?

A Yes.

Q So in essence, this closure that would
facilitate that extension would have safety effects up
on 172nd?

A I think in fairness with regard to what |



nmentioned that the Conmi ssion nmay consider, if the
Commi ssion has to disregard specul ative things |ike
future gromh, then the future train operations also
fall into that category.

Q Well, no, but this is not a future train
operation. This is an effect of the event of the
closure, which is the extension. That's what it's for

A Okay.

Q I nean that's an inmm nent effect of this
whol e thing, which is to extend it so that gets trains
through there faster. And so you -- that's not really a

future event. That's totally associated with this
event, right?

A So your question is, |ess blockage on --
you're asking me if | believe that | ess bl ockage on
172nd if that would result fromthe siding extension
woul d i nprove safety?

Q Correct.

A Yes.

MR. STIER  Ckay, no further questions.
JUDGE SCHAER: Did you need to ask anything
nore, M. Wl kley?
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CROSS- EXAMI NATI ON
BY MR. WALKLEY:

Q I"'mstill not entirely clear about what your
thinking is about what a -- what is a cataclysmc event?
A. A cataclysmc event is sonething that's been

referred to all the way back to the first neeting | had
i n Snohom sh County regarding this proposal prior to
even the petition being filed. And | think what it
refers to is sone event that would bl ock the use of
either the 172nd grade crossing or the 27th Avenue
northern access for sone extended period of tine.

Q Now you nmean 27th Avenue off of 172nd?

A. | believe when the term cataclysmc event was
used first in one of the Gary Struthers and Associ at es,
| think it was in the addendum that he was referring to
the inaccessibility of 27th Avenue.

Q And who woul d make the decision? In other
wor ds, any bl ockage of 27th, for exanple, Avenue woul d
be or what kind of blockage of that avenue woul d
constitute it? |In other words -- |let ne back up

Have you given any thought in this

recommendation or this potential recommendati on by
Staff, have you given any thought to who woul d nake a
deci sion as to whether or not you had a cataclysmc
event, quote, unquote?



A Well, | assume that would be the -- that
woul d be Snohomi sh County.
Q And so -- all right. Were you here during

M. Ketchenm s testinony when he tal ked about what's
i nvolved in breaking a train?

A Yes.

Q Did you hear himsay, | believe this is
correct, that train nen in order to break a train when
they -- they might have to walk say half the train
di stance?

A Yeah.
Q As nmuch as that to even to get to the pl ace
to break the train?
A Yes, | did.
JUDGE SCHAER: May | interject a question
here. | thought | heard you say earlier in your

testimony, M. N zam that you woul d consider a
cataclysmic event to be sonething that would cl ose the
crossing for a day or longer, sonething like the three
day event.

THE W TNESS: Referring to the derail ment
that was cited earlier in previous testinonies.

JUDGE SCHAER: And so is the day or |onger
accurate in terns of the kinds of timng you were
tal ki ng about?



THE W TNESS: Yes.

JUDCGE SCHAER: Okay, let's go fromthere if
we could, M. WAl kley.

BY MR. WALKLEY:
Q Is that 24 hours or --
A Yes.

MR, CUMM NGS: bjection, Your Honor.

MR. WALKLEY: Well, no, | nean this is a
fairly inmportant thing.

JUDGE SCHAER: This has been asked and
answered. He was asked 24 hours, and the answer was
yes. Let's go on, M. WAl kley.

BY MR. WALKLEY:

Q In other words, you nentioned though two
things, the bl ockage of 172nd expected to |ast 24 hours
or | onger, blockage by what?

A Perhaps a derailed train simlar to the
occurrence that was cited earlier.

Q What about a failed bridge?

A A failed bridge?

Q Yeah, that has nothing to do with the
railroad.

A You nean in general ?

Q Yeah, that would block 172nd. | n other
words --
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MR. THOWPSON: (Objection, there's no bridge
in the area. The question nmakes no sense.

Q Ckay, but where bl ocked? In other words,
have you given this -- | suggest, in other words, that
you give this a great deal of thought, because the --

JUDGE SCHAER: M. Walkley, is there a
guestion before the wi tness?

MR. WALKLEY: Yes.
BY MR. WALKLEY:

Q Have you thought about the practica
application of such a definition on either the public
authorities or the railroad? Howin the world --

JUDGE SCHAER: That's enough, sir, let's not
go on to the rhetoric.

Q -- would we ever do this?

JUDGE SCHAER: M. Wal kley, you're out of

order.
BY MR. WALKLEY:

Q Have you given consideration to that?

A Well, I think | probably nmade a mistake in
using the word cataclysmc, and what | was referring to
was sonething that was used in the, like | said before,
in Gary Struthers Associates | believe it was the
addendum and for -- there were two addenduns, and |'m

actually famliar with the draft addendum and the



addendum we have today. It nmay not be in the addendum
today, but it was certainly in the draft addendum But
what | was referring to was sone sort of event that
woul d di srupt the use of the 172nd Street crossing for
nore than a day.

MR, WALKLEY: Okay, thank you, that's all |
have.

JUDGE SCHAER: M. Stier, did you have
anything further?

RECROSS- EXAMI NATI ON

BY MR STIER

Q If that event extended on for let's say the
road was bl own up, okay, | nmean really, okay, and it's,
you know, it would take two years to get the noney and
to reconstruct the road, | nean would there have to be
sonme kind of end point where -- | nmean this isn't |ike
conpletely reinstating the crossing, you' re not
envisioning that? It's a tenporary neasure?

A Yes, sir.

Q For a short duration?

A Yes.

Q However that can be defined?

A If sonething |like that happened, | would

envi sion the crossing would renmain open until sonmebody
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came up with a nore permanent sol ution
MR. STIER  Ckay, no further questions.
JUDGE SCHAER: Any questions, M. Cumr ngs?
MR CUMMNGS: I'malittle reluctant, just a
coupl e of questions.
JUDGE SCHAER: Go ahead.

CROSS- EXAMI NATI ON
BY MR. CUWM NGS
Q M. N zam thank you for your patience. |Is
your decision regarding the support of the petition to
cl ose 156t h based upon the proposed siding that's
associated with this project?

A No.

Q Okay. So your decision is based solely upon
156t h bei ng 156t h?

A Yes.

Q Okay. In terms of the manual that was relied

upon or gui de back or handbook, you identified the three
factors that you | ooked into and the first being
alternate routes within a reasonabl e amobunt of trave
time. On page 93, if | can direct your attention to
t hat page.

A Uh- huh.

Q On the second colum as you go down the
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guess it's the kind of the line right above the fina
bull et over there; does that nake sense?

A Yes.

Q Criteria for crossing on main |ine.

A Yes.

Q Is this crossing considered a main |ine?

A Yes, it is.

Q And the criteria they're tal king about are --
wel |, do you understand what this criteria is?

A If you're tal king about any main |line section

with nore than five crossings within a one nmle segment.

Q Yes. VWhat's the purpose of that criteria?

A. To elim nate redundant crossings.

Q And the standard by this handbook then is
where you have five crossings within a one mle segnment.

A | think it's inportant to point out that this

isn't really a standard, but it's rather sonething that
woul d help to guide rail safety professionals or traffic
engi neers when | ooki ng at a segnent of track or a
corridor and sonething to basically point out that if
there are four or nore crossings within a one mle
segnment of track, you should probably take a cl ose | ook
to see if one of those crossings or nore can't be cl osed
or consol i dated.

Q In terns of your consideration in the



danger ousness of the 156th Street crossing outweighing
the public needs, howis it you defined that
danger ousness as opposed to the public need?

A. Okay. As | said before, all crossings
represent a potential hazard by their very nature as a
point of a potential collision between a train and a
hi ghway vehicle. That's where the dangerousness cones
in.

Q Okay.

A Okay. Now once the Commission is petitioned
to close a crossing, that's assumed, so the burden of
proof is on public need.

Q Okay.

A And the reason | made reference to this
section of the book was to kind of give the Comn ssion
an idea of what sorts of things they're | ooking at when
assessi ng public need.

MR, CUMM NGS: Ckay, thank you, | have no
further questions.

JUDGE SCHAER: | had just one or two
gquesti ons.

EXAMI NATI ON
BY JUDGE SCHAER
Q Were you in the hearing roomtoday when
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M. Thonsen testified on behalf of the County?

A Yes, | was.

Q According to ny notes, one of the things
M. Thonmsen had indicated was that if there were a
crossing built to the south that there should be
cul -de-sacs on 156th that were adequate for energency
vehi cl es or school buses, and he described those as
bei ng commerci al cul -de-sacs, which |I believe were
referenced in the docunment he was di scussing at the
time. Do you recall that testinony?

A Yes, | do.

Q And | ooki ng at 156th, can we contenpl ate that
there m ght be tinmes when people on that road woul d have
need to have children brought hone on school buses or to
call energency vehicles and that those vehicles m ght
then need to be able to turn around?

A Consi dering the possible turnover in who
lives in each of those houses, yes.
Q And how far is the house by the railroad from

the main road out there? 1Is it a significant distance
for perhaps a kindergartner to wal k?

A. I would say that if a -- if your question has
to do with whether or not a kindergartner is being
dropped by a school bus, | don't think the school bus
woul d drop himat the end of the street.
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Q Do you think they would need to bring him
down the street?

A Yes.

Q So the kind of cul-de-sac you're talking

about is the commercial specifications that M. Thonsen
descri bed?

A I'"'mnot so sure about that, but the way I
described it was whatever design vehicle that the County
specified or was agreeable to, and by design people,
mean what ever vehicle the County asked themto design
for, and I wasn't -- | didn't remenber the specific
reference to the school bus and fire truck, but it was
getting at the same thing.

MR. CUMM NGS: Your Honor, if | could
interject, | was just going to point out that Exhibit 59
was what | believe M. Thonmsen was di scussing, and
think you are correct, it does identify a comrercia
st andard.

JUDGE SCHAER: Do you have that document
avail able to you?

MR CUMM NGS: | can hand it to him

JUDGE SCHAER: Can we have that nade
avai l abl e, pl ease

THE WTNESS: | have it in front of nme.
BY JUDGE SCHAER



Q If you would l ook at the first page is a map,
t he second page is text, and the third page there's a
pi cture of a cul-de-sac, and there is a text box tal king
about cul -de-sacs and their sizes, tal king about a
conmerci al cul -de-sac. Wuld this be the kind of
standard you woul d expect the County to use in making
this determ nation?

A If this is the standard that the County is
subject to by their own, well, accepted standards, then
yes.

JUDGE SCHAER: COkay, that's all | had.
Do you have anything further for this
Wi t ness?

MR, THOWMPSON: | have one questi on.
JUDGE SCHAER: Okay, go ahead.

REDI RECT EXAMI NATI ON

BY MR, THOMPSON

Q Is it possible for the Commission to -- well
et me ask you this.

Are you famliar with the rule, the

Conmi ssion's rule on requiring the breaking of trains
when they occupy a crossing?

A Not necessarily breaking trains, but clearing
the crossing, whether it's breaking a train or noving
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the train ahead of the crossing.

Q Okay, what does it require then?
A. It requires that when a train is blocking a
crossing -- well, first of all, trains can't block

crossings for nore than 10 minutes if reasonably
possible. And if a train is approached by an energency
vehicle with its lights flashing, the train nust

i medi ately be noved or the crossing cleared.

Q Okay. Is it possible for the Commission to
grant waivers of this ruling?
A | have been led to believe that by other

Commi ssion Staff, but |I haven't verified that
i ndependent|y.

MR, THOMPSON: Thank you, that's all

JUDGE SCHAER: |Is there anything further for
this wtness?

MR. STIER:  Your Honor, | have one question
t hat kind of came up.

JUDGE SCHAER: Go ahead.

MR. STIER. On cul -de-sacs.

JUDGE SCHAER: Go ahead.

RECROSS- EXAMI NATI ON
BY MR STIER
Q Are you famliar with the Snohom sh speed or
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t he Ednonds speed case; do you renenber that case?

A I"'mnot as famliar with it as nmy supervisor
but to sone extent, yes.

Q But you renmenber that thing got held up for
years when the fence -- when there was where people just
tried to change the nature of the fence froma hard
structure to a vegetated fence

A Yes, | do.

Q And t hat was opposed, that got caught up in
| ocal | and use decision making, right, and it ended up
in the Court of Appeals as | recall. You may not know
that, but as | recall, it definitely went in through the
court systens.

A Okay.

Q So ny point is, | bring that to your
attention and | ask the Court -- | will give you

citations on it in my brief, to take judicial notice of
this, is that when you get involved with, you know,
outside permtting, it can beconme an obstacle to the
closure, and the thing can get diverted. And so I'm
aski ng you, considering that fact and consideri ng what
happened on that Ednonds speed case, if there's a
problem if there's a problemin getting a pernmit to do
the cul -de-sacs, would Staff consider rescinding that
requi renent ?
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A. Well, | believe that once a Staff
recommendat i on has been nade and an initial order is
filed, I'mnot sure whether Staff can do that.

MR, STIER. |If there was a notion to nodify,
assune we got the right to seek a nodification of an
order, and, you know, is that correct, Your Honor?

JUDCGE SCHAER: Well, | think --

MR. STIER | know this is somewhat unusual
but I think I've got an unusual problem here.

JUDGE SCHAER: | think one of the things that

perhaps parties should brief is if these conditions are
i nposed, should they be conditions precedent or shoul d
they not. | don't think it would necessarily have to be
a condition precedent to close the crossing, M. Stier

MR, STIER. All right, thank you.

JUDGE SCHAER: So why don't you add that to
your list of issues, please.

MR, STIER: No further questions, thank you.

JUDGE SCHAER: Okay, anything further for
this witness?

Thank you for your testinony.

And did you have a witness that you wi shed to
call, M. Walkley?

MR. WALKLEY: Yes, | do, Your Honor. This
will be fairly short. This is in the nature of sinple



rebuttal to some of the suggestions and questions that
came up during today's proceedings, and | have asked
that M. Ketchem who has already testified, return to
t he stand.

JUDGE SCHAER: M. Ketchem | will rem nd you
that you are already under oath in this proceeding.

THE W TNESS: Thank you, Your Honor
Hopefully | can clear some things up here.

JUDGE SCHAER: | hope so

Wher eupon,

STEVE KETCHEM
havi ng been previously duly sworn, was called as a
Wit ness herein and was exam ned and testified as
fol |l ows:

DI RECT EXAMI NATI ON

BY MR. WALKLEY:

Q M. Ketchem you just heard the testinony of
M. N zamas well as earlier where there were questions
raised fromtinme to tinme by various people the
suggestion that 156th remain open as a crossing. Could
you please once again just tell us fromyour operating
poi nt of view whether the idea of keeping that crossing
open in a cataclysm c event, whatever that is, is



wor kabl e or not?

A Now you' re speaki ng of keeping the crossing
open only for enmergency vehicles; is that correct?
Q Yes. You heard M. Nizanls suggested

condition, and that is, as | understand it, that the
crossing physically would remain in place, that there
woul d be sonme gates placed on each side of the crossing,
and that cul -de-sacs would be constructed, and that the
crossing woul d be open for energency vehicle use, as |

understand, only in the -- in a cataclysmic event. Now
could you give us your thoughts about that?
A. Al right, so what we're saying here is that

if I put atrainin a siding at English and this is a
private crossing for emergency use only and that train
is sitting there with a crew on the | oconptives and an
enmergency vehicle cones up to that crossing, ny crew
woul d have to wal k back and cut that crossing to allow
t hat energency vehicle through there.

Q And the crew woul d be | ocated either --
logically at either end of the extended siding?

A That's correct.

Q Okay.

A Now t he next scenario | want to tal k about
here is that if | pull, and this would fall under the

same thing here, if | pull atraininto the siding there
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and under the regul ations that we have right now that we

can not occupy a crossing for over 10 m nutes, | would
have to cut that crossing unless |I got sone type of --
Q Is that true --
A. -- leniency to do so.
Q Is that true even with a private crossing?
A No, that is not true with a private crossing.

Public crossings, yes. Private crossing, no. But if an
energency vehicl e approaches a private crossing with its
lights flashing, we have to cut that crossing.

Q Wen you say we have to, what does that cone
fronf?

A. That comes not only fromour own rules, but |
believe it is mandated nostly by all counties.

Q Okay. So we don't need a cataclysnic event,
right, in order to have to break the train?

A No.

JUDGE SCHAER: Are you asking ne that

question?

MR, WALKLEY: No, Your Honor.

A. If we had a event that happened at 127th that
caused that crossing to be blocked for any | ength of
time, the Burlington Northern Santa Fe would work with
the community and the County, and we woul d clear that
crossing for enmergency vehicles. W're not going to



| eave the crossing blocked and not all ow energency
vehicles to cross there if that's the only route they
have. | mean we're not that type of railroad. W
woul dn't do that.

I would say here though that if we set up a
standard to where we're going to put up gates on this
crossing, and they're going to be | ocked, and we're
goi ng to have enmergency vehicles only use it, then what
we're going to find is we're going to get tanpering with
the gates. Unless we put barricades on both sides of
it, we're going to get people running around it trying
to get across there when there's no trains because they
don't want to go down to 127th or they don't want to go
down to the other crossing.

Another thing is we will have to maintain
that crossing, which is going to be a cost. It's -- if
the train is sitting there and there's an energency
vehicl e com ng down either way on that main street,
which one is it, going up and down?
172nd.

No, not 172nd.

156t h.

No, the one that goes up and down.

Oh, you nmean Snoky Point?

Yeah, if they see that vehicle, the chances

>0 >0 >0



are they don't knowif it's going to go back and try to
use that crossing or not, so they're going to get off
and they're going to wal k back, and it may just keep on
goi ng the other way, you know. How are they going to
conmuni cate with the train crew to make sure the train
crew gets down there to cut the crossing for them when
they don't have the radios to communicate with the train
Crew.

Q Okay.

A So if the train crewis sitting 3,500 feet or
4,000 feet up the road there or up the track, he may not
even see that vehicle sitting there waiting for themto
cone back and cut it, so.

Q And if he did see it and was | ocated
t housands of feet away --

A Yeah, but it would take him a considerable
anount of time to get back there and then cut it.

Q In other words, what you're saying is through
practice, through our rules, through BNSF' s rules,
through the training of the crews, is that correct, that
they are taught and we operate that we will attenpt to
break that train in the event that an energency --

A That's correct.

Q -- is there whether or not there is a
catacl ysm c event.



Now do you have any idea from your testinony
yesterday and so on, do you have any idea, for exanple,
of sonme of the other consequences of this proposal? For
i nstance, what about the |l ength of the proposed
extension if we are required to break the train here on
some occasi ons but not others?

JUDGE SCHAER: Counsel, I'mgoing to ask you
to be nore specific when you tal k about this proposal
| had heard a proposal today from M. Thonmsen for the
County that there should be energency gates and access
avai | abl e for enmergency vehicles any time they came to
the crossing. And | have heard a proposal fromthe
Conmi ssion Staff that there should be access nade
available only in the event of some kind of mmjor
accident that closes 172nd Street or the access road
there for nore than 24 hours. \Wich proposal are you
aski ng the question about, please?

MR, WALKLEY: | think it would be safe to say
"' m aski ng about either one of them Your Honor
JUDGE SCHAER: Well, | think we're getting

very different information fromyour witness in his
answers about the two different circunstances.

MR, WALKLEY: All right.

JUDGE SCHAER: And | don't want this record
to be ambi guous.



MR. WALKLEY: Right, | want it be to clear
We're tal king about a petition to close 156th Street,
that is to elimnate 156th Street. These proposals both
from Thonsen and from Nizamare to keep it

JUDGE SCHAER: Then | will instruct you to
ask the question in terns of one proposal and then the
ot her, the one from Thonsen and then the one from N zam
if that hel ps you clarify your question.

MR. WALKLEY: Okay.

THE WTNESS: | think I know what you're
going to ask ne.
BY MR. WALKLEY:

Q Are there any circunstances under which it

woul d be acceptable to BNSF that that crossing
physically remain in place at 156th?

A I don't understand what you're really asking
nme.

Q Okay.

A Is there any circunstances that the BNSF
would like to see the crossing still there?

Q Ri ght .

A. Is that what you're asking nme?

Q Well, that's one question

A As an operating officer, no, | do not want

the crossing there.



Q Okay. Now you heard the Judge distinguish
between the two proposals, one M. Thonsen's proposal
one M. Nizams proposal. |Is either one of those

acceptable as far as you know to operations as you
envi sion the south extension?

A Okay, if we |leave 156th Street in even under
enmergency circunstances, we would have to redesign the
south extension to account for the footage that we would
| ose by having to break the crossing, which would be 600
feet, so we would have to extend the south extension 600
feet to accommpdate if we did have to break that
crossing to stay out of the 172nd.

Q Okay.
A There's another thing that |'m puzzl ed about
here too is if ny train crews, if there's -- let's say

there's an anbul ance sitting there at the crossing and
my train crewis required to get down and get on the
ground, wal k back, and split the train up and let the
anbul ance through, and that anbul ance sits there for 10,
15 mnutes, where's the liability fall if sonebody dies
because of ny crew not getting back there right away?
JUDGE SCHAER: Now in giving that answer,
were you tal king about M. Thomsen's proposal or about
the Commi ssion Staff proposal where you woul d know t hat
there had been a cataclysm c event declared and that



that crossing was to be kept open until the other
situation was resol ved?

THE WTNESS: No, this isn't the catastrophic
even, |'mnot tal king about that.

JUDGE SCHAER: Okay, that's the problemI'm
having with your answers. There are two different
proposals. You testified earlier with the cataclysmc
event you didn't think the railroad woul d have a problem
with working out a way to nake this available. 1Is that
my correct understandi ng of your testinony?

THE W TNESS: That's correct.

JUDGE SCHAER: And | believe you're talking
now about sonething like M. Thonsen's proposal where an
emergency vehicle cane to the crossing, there mght be a
need to clear the road; is that correct?

THE W TNESS: That's correct.

JUDGE SCHAER: Okay, go ahead, M. Walkl ey.
BY MR. WALKLEY:

Q Okay, well, obviously, M. Ketchem we're not
here to negotiate a proposal tonight, but the only
purpose for calling you back is to make sure that we're
clear on the record and that if anyone has questions
about whether or not it is feasible under either M.
Thonmsen's proposal or M. N zam s ideas to have the
crossi ng open under any circunstances.



No.

Your answer is no?

That's correct.

Were you earlier tal king about 172nd Street,
if there is a catastrophe there that the railroad would
do its utnost to clear that, and we're not tal king about
a three day energency?

A Well, | can't say what the catastrophe would
be, but | know the railroad would work with the County
and the City, and we would do everything we could to
assist in not only opening up the road traffic, the
autonobile traffic, but our own railroad traffic. |
nmean that's --

Q Okay. Have you had experience in your |ong
career, | think you testified 25 years in the railroad,
have you had experience with whether or not it is
feasible to exclude the public fromsuch a so-called
private crossing? |In other words, what are the problens
that you would foresee with that under either
M. Thonsen's or M. Nizam s proposal as far as
mai nt enance or policing of this is concerned?

Q>0 >

A. Well, I would first have to see the design of
it and see how we would actually try to keep the public
fromtrying to use it. If we put just a gate across

there and put a lock on it and | eave access on both



sides of it for vehicles to get around it, of course
people are going to try to do that. But if it's al
fenced off and it was prevented from anybody el se trying
to use it, then I don't know

The vandal i sm part, would they go over and

cut the locks and try to go through there, |'m sure they
woul d at sone tine.
Q And have you had experience, any other

experience with this sort of thing where there is a
private, a so-called private crossing with sonme kind of
gate for fire entrance?

A. Well, | have worked on probably half of the
Burlington Northern Santa Fe system and | have never
run across such a situation in my career

MR, WALKLEY: Okay, | have no further
guesti ons.
MR. STIER. One question.

CROSS-EXAMI NATI ON
BY MR. STIER
Q If whatever the scenario is -- let me start
agai n.
What ever the scenario is, is it possible for
an energency vehicle to cross the tracks, and I'm
tal ki ng about the siding, without formal and
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st andardi zed crossing i nprovenents? In other words,
could they bump across?

A No.

Q They could not?

A No.

Q So there would have to be sonething done to
make this thing passable for an enmergency vehicle?

A There woul d have to be a crossing in there,

whet her it's cenent, wood, or hard tack, something would
have to be in there for the vehicle to be able to go
across.

Q Is there such a thing as a tenporary
crossi ng?

A What do you nean by tenporary? | nmean we
have --

. Is there a way you could slap sonething down

that would work for a short ternf
For a short ternf
Yeah, for an energency.
For exanple, if there was a catastrophe --
Ri ght .
-- and we had to go out there and put
sonmet hi ng down, yes, we could do that.

Q So if you had to do a standardi zed crossing,
do you have any idea what the cost would be?

>0 >0 >
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No, that wouldn't be -- | would not know
t hat .
You can't even --

I know crossings are very expensive though
to maintain a crossing.

>0 >

Q Have you ever seen a budget for a crossing?

A No, it doesn't cone through ny departnent.

Q But you are aware that in an energency there
could be sonething to make it passabl e?

A Yes.

Q That wouldn't require all that expense?

A. Now are we tal king about -- is this going to
be automatic gates or --

Q No, I'mtal ki ng about --

A -- | nmean are we going to have crossing

lights out there?

Q -- cars bunping across the tracks. That's
what |'mtal king about. And we've got a cataclysmc
event, and whether or not you' re ordered to or not, and
you open it up because you're good people and you want
sonebody across, is it possible to throw down sonething
in that very unique situation to get cars across there?

A Yes.

Q And can you just very briefly describe how
t hat woul d be done?
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A We woul d probably, if it was just a tenporary
thing, we would just go fill it in, fill it in with
dirt.

Q And then pull it out?

A. (Noddi ng head.)

MR, STIER. Okay, no further questions.

JUDGE SCHAER: Do you have any questi ons,
M. Cunmm ngs?

MR. CUMM NGS: No.

MR, THOWMPSON: No questi ons.

JUDGE SCHAER: | have a couple.

EXAMI NATI ON

BY JUDGE SCHAER

Q ' m havi ng some problens rationalizing in ny
mnd two different things, making the two different
t hi ngs you have said make sense to ne, so | want to nake
sure that | understand what you're saying.

We have right now 156th Street going across

this area of track; is that correct?

A MM hm

Q And the railroad would |like to close that
crossing. Now if you did sonething Iike going out and
getting some of those nice concrete barriers from your
friends at the DOT and putting them up along both sides



of this long enough that people couldn't go around them
woul d that be one possible way of keeping people from
using that crossing?

A. Well, I"'mnot really sure, because it m ght
keep sone vehicles off there, but won't it open up foot
traffic?

Q well --

A Because there is now a crossing that they can
Ccross on.

Q That mi ght be another problem but I'mtrying

to figure out right nowjust if there is a way. Do you
recall from your personal experience or have you heard

about the event that happened in 1991 where one of your
trains derailed at 172nd, there was a dangerous cheni cal

spill, and that area was cl osed for three days?

A MM hm

Q Now | want you to have that in your nmind as
your picture of what a cataclysnic event is.

A Okay.

Q Sonet hi ng that has happened that is going to

keep that road closed, and let's say that perhaps not
quite as nuch spilled, but it's going to be closed for
at least a day. |If that were to happen and you had tine
then to bring in your forklifts or have the City bring
in theirs and nove these barriers out and | et people use



that crossing so that there was a neans to get across
the railroad until that was fixed, what concerns would
t hat cause you?

A. As long as the crossing was maintai ned such
that we could nove that kind of traffic across it, |
don't see a problem

Q And even if the road got kind of old and
bunmpy and not real nice, if it were sonething that
people, as M. Stier said, could bunmp across and get
through in an enmergency situation, do you think that
that is something that would cause problems to the
railroad?

A. We woul d probably get a lot of bills for car
repairs.

MR, WALKLEY: And liability.

Q Do you have any kind of relationship now wth
t he emergency personnel in Snohomi sh County who Kkick
into gear if there is some kind of, you know, if the
nountain erupts or a big wave comes in or the terrorists
bl ow up the Navy base or something else is going on, the
ki nd of emergency teans that were organized for Y-2K and
everybody was tal king to each other; are you guys part
of that |oop?

A Yes, we are, under emergency response and
Hazmat response.



Q As part of that loop, if you were to get
direction fromthe County saying we've got a cataclysmic
event, we need you to open this up for energency

vehicles, is

that something that you think you could

work with them on?
A Oh, vyes.
JUDGE SCHAER: Okay, thank you, that's al
the questions | had.
Do you have any redirect, M. Wl kley?
MR. WALKLEY: Only one thing.

REDI RECT EXAMI NATI ON
BY MR. WALKLEY:

Q M .

make a fina

Ketchem are you the proper officer to
decision as to whether this is acceptable

to the conpany or not?

A As far as what is acceptable?

Q As far as any of these conditions that we
have been tal ki ng about, either M. Thonsen or
M. Nizan

A No, no, |'m not.

Q Okay. Do you think there will be someone
el se that has to nake that decision?

A Yes.
Q Okay. So your testinobny tonight is just as
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a, what, just as a practical or operational sense?

A That's correct.

Q And not -- okay. And so you are not speaking
for the conpany as far as whether or not we would accept
such a -- either proposal?

A No.

MR, WALKLEY: Okay, thank you, that's all |
have.

JUDGE SCHAER: Anything further for this
Wi t ness?

Thank you for your testinony.

Ckay, that brings us to the end of our
hearing today, and in a few mnutes you will get to go
home. Right now we need to tal k about things |ike
bri efing dates, whether you want one set of sinultaneous
briefs or one set of sinultaneous briefs followed by one
set of reply briefs.

I think there are some | egal issues perhaps
related to sone of the operational issues that have cone
up. | would |like people to put their creative thinking
caps on and think about if there were to be different
ki nds of conditions, how would it nake sense to do
those. W're tal king about some kind of a crossing, are
we tal king about sone kind of an enmergency easenent, or
are we tal king about sonething that you fol ks that work



with transportation know about that people who work
nostly with electric rates and tel ephones nmight not know
about .

We're going to have to look in your briefs
obviously at the issues of really what's before the
Commission. Is it just a question of yes or no on a
specific proposal? 1Is it a question of whether other
alternatives like a north alternative can be consi dered?
And the other thing you're going to have to | ook at,
what standards the Conm ssion should be using. And then
you wi Il have to devel op what you think the evidence
shows around those standards, of course.

But | really don't want to be left with gaps
where sone parties have briefed an i ssue and ot hers have
not. And so | would encourage you even informally to
talk after today about perhaps putting together an
issues list or an order to address issues so that when
put your briefs in a pile and start going through them
I can see whatever everybody thinks about the different
pieces in a way that | can anal yze those.

So those are the questions | have in mnd,
and | would like to hear back. | know the record needs
to be kept open until the end of the nonth for the two
letters that are going to be filed, one fromthe
rail road and one fromthe Departnent of Transportation.
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I know that we're going to have another late filed
anybody exhi bit of the SEPA determ nation, and | don't
know what a tinme line is for that. I'mreally
unconfortable just leaving this open, but | don't know
if you can |l et ne know what that tine |ine mght be

t oday.

MR, THOWMPSON: Well, nuch of it depends on, |
t hi nk, responses from other agencies, including the
Depart ment of Ecol ogy.

JUDCGE SCHAER: |Is there a deadline for those?

MR. NI ZAM  Yeah, mi d Novenber, but |
anticipate it will be much sooner than that. | don't
see a reason why it couldn't be also by the end of the
nont h.

JUDGE SCHAER: So let's --

MR, NI ZAM  Actually, |'msorry.

JUDCGE SCHAER: Okay.

MR. NlZAM | don't know what the responses
are going to be of Washington State Departnent of
Transportation or BNSF to those comments of Snohom sh
County, and | think |I spoke too soon saying that.

JUDGE SCHAER: | thought you were talking
about the Ecol ogy response.

MR. NI ZAM Ch, no, that should be in next
week.
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JUDGE SCHAER: Even though they have anot her
nont h?

MR. Nl ZAM  Yeah.

JUDGE SCHAER: Okay. So if you have those by
the end of the nonth, is it reasonable to expect that by
the end of Novenber sonmething will be out, or do you
have to go through hoops then inside the Commi ssion?
don't know your process.

MR. NIZAM Only if -- after the threshold is
i ssued, there's a 14 day comment review

JUDGE SCHAER: But we aren't holding this
record open for anything but the threshold determn nation
at this point. |Is that correct?

MR. NI ZAM  Correct.

MR, WALKLEY: We're closing it right after
t he t hreshol d.

MR NIZAM |'msorry?

MR. WALKLEY: We're closing this proceeding
right after the threshold though, because you don't need
two appeal tracks here. You see, there's a separate
SEPA appeal track, and there's this appeal track

JUDGE SCHAER: |I'mjust trying to figure out
a date that woul d nmake sense for having briefs due, and
I'"'m now going to just | eave that question open and
listen to your answers.



MR, THOMPSON: | sort of thought the idea was
to reassess at the tine that we have a SEPA threshold
determination, and if it's a determ nation of
non-si gni fi cance, well, then that's the end of it. But
if it calls for an environnental inpact statenment, then
certainly that's going to take |onger

JUDGE SCHAER: What | would like to do is
build sonmething that's based on that being the closing
of the record, with the understanding that within 10
days of that docunent being filed if people think that
we need to do sonething differently, they can certainly
let me know | would like to have sonething in place
even if we have to change it, sone kind of default
that's going to keep this on track and get it done, so.

MR, STIER. Okay, | heard Ahner say probably
by m d Novenber you should be able to render your
deci si on.

MR. NI ZAM  (Noddi ng head.)

MR, STIER. And | guess ny proposal would be
let's say let's close the record November 15th. And
then if something happens bizarre like an EI'S, then
guess we will have to get back to you in 10 days.

But | think the other trigger there is
perhaps we really don't want to brief it unless we just
reserve that issue and brief that issue. W could



probably proceed to brief the other issues earlier than
that, and then if there's something that needs to be
briefed in regards to the EIS or the environnental
aspect of this, perhaps we could suppl enent at that
time. So | don't knowif that has to hold it up
There's two ways to do it. We could all just
wait until Novenber 15th and subnit briefs within two
weeks. You know, that's one way, or we could do it
earlier. Because menories do fade. But we still need
to get the transcript, and I don't know how long that's
going to be and so forth, so, you know. Either way it

works for nme. | think it's whatever you want to do as
far as |I'm concerned.

JUDGE SCHAER: Well, | really think it's
however you want to structure your briefing. The burden
is on you guys right now. When | get the briefs, | will
get to work on this, but | don't want to get them
Decenber 24th. |1'mnot sure your friends wll

appreciate you offering to do sonething over
Thanksgi ving either, which is the 22nd of Novenmber. But
if they go along with you, that's your issue and not
nm ne.

MR, STIER. You just want to close the
record.

JUDGE SCHAER: Well, | want to close the



record, and | want to have a briefing date, and | want
to know i f you want one round of briefs or two, and
want to have tentative dates for all of those things
now, so.

MR, STIER. The question is, do we want to
brief before or after the record is closed.

MR. THOWPSON: Well --

MR, CUMM NGS: From just ny perspective, |
will just say two things. One, | think it makes nore
sense to wait until the record is closed just because
that's just logically the rational thing to do, the
record is closed, then we can brief.

Two, | think that with the volume of the
record that's been placed, | think it's sufficient to do
one brief. |I'mnot certain that rebuttal is necessary
or not. | would take the position that it would be one

brief. Obviously the parties can try to comunicate the
i ssues as the Judge has suggested, and | see no reason
why the parties can't do that. W' ve been able to talk
| eading up to this hearing on a fairly regular basis. |
woul d recommend that the Novenber 15th date in
consideration of kind of that holiday w ndow.

I would reconmend if the other parties agree
maybe we set a briefing schedule like, I'msorry, |
don't have a calendar in front of ne, I'mtrying to



think |ike the second week in Decenber. That would nove
us back fromthe holiday, we have that w ndow, we can
get themin, it's not going to interfere with your
holiday. You nmay have themthere, but, you know at

least it's there and out of the way, and it's not

something to worry about over the holiday break. | wll
just throw that out as an offer
JUDGE SCHAER: Well, | am hoping and

currently planning to take the same school vacation that
my son does at Christmas, so |'mgoing to be out of the
of fice from about Decenber 18th to January 2nd, which
means that a brief due on Decenber 18 and a brief due on
January 2nd nean the sanme to ne if anyone el se wants
some nore tinme.

MR, CUMM NGS: January 3rd.

MR, WALKLEY: That's the day after the
hol i days.

JUDGE SCHAER: So |I'mjust letting you know
as far as where I"'mgoing to be. 1've got three days of
heari ngs Decenber 14th, 15th, and 16th, so getting them
in any sooner isn't really going to get ne going on that
ei ther.

MR CUMMNGS: |In that case, | will change ny
recommendation to January, the second week in January,
the 10th or 12th.



JUDGE SCHAER: Does anyone want to do a reply
brief first?

MR STIER. If we agree on the issues, | see
no need for a reply brief.

JUDGE SCHAER: Okay.

MR. STIER But | do think we need to have an
exchange and maybe if nothing nore than by in two weeks
everybody -- we can exchange a list of what we think the
i ssues are and designate a chairman to put themin
order, you know, and we just, you know, whatever
somebody thinks is an issue we put in an order, and if
you want to tal k about it, you can talk about it, you
know. And if you don't, you don't. And so we don't
even have to agree on the issues. They're all going to
be there, you know. And if we do that in tw weeks.

But we need to get this -- this tine lineis -- | nean
the construction is ready to go.

MR. WALKLEY: Yeah, this is unacceptable to
have this --

MR. STIER We need to get that noving in
that regard if we can.

MR. WALKLEY: Yeah, the entire decision
shoul d be nmade by January. |n other words, we're ready
to go. W can not have this decision on this thing
interm nable Iike this. Because as | understand it,



briefs will be filed, you would consider it, you would
be drafting an order, we're |ooking at what, February,
March, April of next year before the Conm ssion acts.
We can't do that.

JUDGE SCHAER: Well, right now we have
requests fromyou and you and you to have late filed
exhibits all dealing with the SEPA issue.

MR, STIER. Well, | can nove mne up
JUDGE SCHAER:  Well, I'mjust wondering if --
MR, THOMPSON: |'m happy to cut SEPA right

out of this.

JUDGE SCHAER: O we have had a suggestion
that that could be a separate brief. And if that were
the case, then you could get working.

MR, WALKLEY: Well, that's just a letter, a
reply.

MR, STIER. That's an interesting point you
just made, Judge, you know, why are we -- why is SEPA
here now?

JUDGE SCHAER: Well, if you can agree that it
shoul dn't be, we can go ahead and say that we're going
to have transcripts two weeks from today.

MR, WALKLEY: The only --

JUDGE SCHAER: W can give you two weeks nore
to wite a brief, and we can get going.



MR. WALKLEY: The only reason it's here is
that it cane in as an exhibit. 1t's unchallenged. And
we sinply didn't want the record to | ook like, well
there it is, there's your answer, if there wasn't any
answer. In other words, it was an agreenment anong al
of us that the SEPA i ssues would not be litigated with
this thing. |If we had not agreed with that, it would be
anot her week that we would be here. So | woul d suggest
that we sinply | eave the SEPA issues, however, out of
the briefs and everything potentially by sinply saying
what we want to say. The railroad and the UTC and the
WEDOT wil |l sinply say whatever they wish to say by
October 31st to the letter of 9-27 witten by the

County, Stigall. That will all go fromhere and to the
Conmi ssion's SEPA process determ nation. As far as our
bri efs here though on this hearing, | view that as

really a different nmatter, a separate matter

JUDGE SCHAER: What do you suggest?

MR, WALKLEY: | woul d suggest that we have to
have enough time, of course, to get the transcript and
to read it, because we will have forgotten everything by
then, so we -- and we are tal king about |eaving the
record open for the threshold. But the brief, the post
hearing brief, if | hear you correctly, Your Honor
you're really just asking the parties to sumuarize their



case, to tal k about whatever issue they wish to talk
about, and that's what | suggest. Trying to get us to
agree on a set of issues or to agree on anything at that
poi nt may be very, very difficult. So | would suggest
that we just sinply -- that you just sinply set a date.

JUDGE SCHAER: And what date woul d you
suggest? Let ne ask you again.

MR, WALKLEY: | woul d suggest a date of not
| ater than about -- for that, we're going to need to ask
the reporter, how long will the transcript take for
nor mal ?

THE COURT REPORTER: That will be two weeks.

MR. WALKLEY: So that's Hall oween or
something. Then we need sone tinme to read it. That's
all 1ooking dangerously |ike Novermber 15th or
t her eabout s when the threshold will have been made, but
we're not briefing the threshold, we're briefing this
hearing. So Novenber 15th. Well, let's see what day
actually --

MR, STIER. |Is there a possibility to
accelerate that transcript, as a request, whatever you
could do to accelerate it would really help. | think
Novenber 14th is a Friday. 16th then, let's say that.

MR, WALKLEY: So we just, we |leave it, Your
Honor, with that the parties will brief whatever they
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want to brief at --

JUDCGE SCHAER: No, M. V&l kley, | haven't
agreed to that.

MR, WALKLEY: Pardon?

JUDGE SCHAER: | haven't agreed to not having
an issues list. W're tal king about a date now,
MR, WALKLEY: And, well, |'m suggesting

sonmething |i ke the 16th of Novenber, because we're not
going to be briefing, I don't think we will be briefing
the SEPA issues at all unless we deem ot herwi se.

JUDGE SCHAER: So is everyone confortable
with a date of Novenber 16th for the briefs to be due?

MR STIER: Aye.

JUDGE SCHAER: Okay, we have briefs due on
Novenber 16t h.

| amgoing to require that you put together
an issues list. As noted by M. Stier, you don't have
to agree that these are the issues. You don't have to
brief themall, but | want you to be using a commn
order with a conmon understandi ng of what other people
are going to be bringing up. | don't want surprises,
especially with one round of briefs. | don't want
anyone calling me Monday after Novermber 16th and saying,
gosh, | didn't know they were going to tal k about X and
I want to have a chance to respond



So what date can you fol ks exchange an issues
list, and I think I"mgoing to require that you give nme
a copy of that just so I can start thinking about what
I'"'mgoing to be dealing wth.

MR, STIER. You mi ght even consider if you
think we haven't addressed an issue. | personally would
wel conme a suggestion if you think something is mssing.

JUDGE SCHAER: In the unlikely event that you
have m ssed something that | think is inportant, then
that will give nme an opportunity to let you know that.

MR, STIER | could have an issues list by
next Friday.

JUDGE SCHAER: Okay. Wiy don't you circulate
that to everyone el se by next Friday.

MR. STIER Well, | mean | will have m ne.

JUDGE SCHAER: Okay, so you're going to
circulate it.

MR, STIER. Yeah, | will just --

JUDGE SCHAER: You're all going to circulate
it by next Friday, and then the follow ng week -- which
one of you is going to be the scrivener?

MR, STIER. | would be happy to do that.

JUDGE SCHAER: M. Stier is going to put this
together, and so by October 26th, you will have provided
me with an issues |ist?



MR. STIER  Sure.

JUDGE SCHAER: And that will be about the
time that you will be getting the transcript, so | wll
try to let you know sonetine in the next week if there's
anything that | see is mssing.

MR, STIER. 10/ 20 exchange.

JUDGE SCHAER: 10/ 19 exchange.

MR. STIER  Pardon me?

JUDGE SCHAER: 10/ 19.

MR. STIER  10/19, yeah, you're right.

JUDGE SCHAER: Today is the 12th.

MR STIER: Yeah, that's right.

JUDGE SCHAER: Okay.

MR, STIER. And then 10/26 to the judge?

JUDGE SCHAER: Yes.

MR. WALKLEY: Just a list of issues?

MR. STIER  Yes.

MR. WALKLEY: That we want to discuss in the
brief?

MR. STIER  And then 11 --

JUDGE SCHAER: And then he's going to put
themin an order, and then you're all going to foll ow
that order in your briefs so that | can put the common
i ssues together by |ooking at item 1-A, and anyone who
wants to brief 1-A will have their information there for



MR, STIER. And | will circulate that earlier
in the week, so if sonebody doesn't |ike what | did,
they have an opportunity to tell nme to change the order

MR CUMM NGS: It doesn't nean we'll be
successful, but at least we can tell you.

MR. STIER  You can tell nme.

JUDGE SCHAER: Okay, so is there anything
el se that we need to discuss today?

MR, STIER: And then briefs 11/167?

JUDGE SCHAER: And then briefs will be due
11/ 16.

MR, CUMM NGS: Your Honor, do you have a
preference in the style of brief? | knowthere are
certain rules that say, you know, every paragraph should
be nunbered for docunents filed with the Commi ssion.
I'"mjust wondering since you're obviously getting four
bri efs which could be who knows how | ong, do you have a
preference in format?

JUDGE SCHAER: | just |ove nunbered
par agr aphs.

MR, CUMM NGS: Do you |love them okay.

JUDGE SCHAER: And | will return the favor by
gi ving you nunbered paragraphs in the order so that if
there's sonething you don't like it's easier to refer



MR. CUMM NGS: Do you prefer double spacing?

JUDGE SCHAER: Yes.

MR. STIER. A nunbered paragraph, | don't
even know what that is. |Is that |ike section nunbers or
each paragraph nunbered?

JUDGE SCHAER: Each paragraph has its own
nunber .

MR, STIER. So nore of an outline forn®

JUDGE SCHAER: No, just wite what you
usual ly wite, and then have your secretary who knows
how go t hrough and nunber the paragraphs so that when we
need to refer to things, that way if things are shared
el ectronically or if they're in some other format, we
can post things to the on line library or the
Commi ssion's Wb page, and if others print them we can
still know what we're tal king about. W' re finding that
page nunbers aren't as reliable, so we have gone to
par agr aph numnbers.

MR. STIER Do you nunber in the margin, in
the mddle or --

JUDGE SCHAER: In the left margin is where we
do it, but I will let you do it wherever you want to.

MR, STIER  Okay.

JUDGE SCHAER: As long as you do it.



MR. STIER | just have never seen it done.

JUDGE SCHAER: Well, if you want to | ook on
our Web site and | ook at a couple of our orders.

MR, STIER  Okay.

JUDGE SCHAER: Ahner is handing you --

MR, NIZAM This is a notice of prehearing
conference, and you nust have a copy of this in your
file.

MR, STIER: | just thought maybe that was a
m st ake.

MR. WALKLEY: But you want doubl e space,
right, this is single spaced?

JUDGE SCHAER: | woul d prefer double space,
yes.

Conmi ssion rules set a 60 page limt for
briefs. I'mreally easy on waiving that. | would
rat her hear everything you have to say than have
sonmet hing get |ess attention because you were trying to
nmeet a page limt. | only wote a 220 page brief once,
but | needed every single |ine.

So is there anything el se then, because |
think we're all kind of ready to get out of here?

Thank you all for your hard work and your
representation of your clients, and | | ook forward to
seei ng what you produce.



MR. STIER:  Thank you,
(Hearing adjourned at

Your Honor.
7:30 p.m)






