STATE OF WASHINGTON
UTILITIES AND TRANSPORTATION COMMISSION

621 Woodland Square Loop SE e Lacey, Washington 98503
P.O Box 47250 e Olympia, Washington 98504-7250
(360) 664-1160 e 1-800-833-6384 or 711

MEMORANDUM
Date: June 3, 2026

To: Connor Thompson, Director
Administrative Law Division

From: Arianna Le, Damage Prevention Investigator
Pipeline Safety Program

Subject: Docket DG-260356 Investigation #9267 Penalty Assessment recommendation of
$5,000 against Puget Sound Energy for one violation of RCW 19.122.030(4)(a).

I. Background/Discussion

Staff believes that Puget Sound Energy (PSE or Company) violated the following Revised
Code(s) of Washington (RCW):

e RCW 19.122.030(4)(a) states in part, that a facility operator must provide information
to an excavator pursuant to subsection (3) of this section, as to its locatable and
unlocatable underground facilities, no later than the work-to-begin date on the notice.

On April 8, 2026, the Dig Law Safety Committee forwarded a complaint filed by Berg’s
Landscaping (Berg’s or Complainant) alleging PSE violated RCW 19.122.030(4)(a).! This
complaint was entered by Staff as complaint #44. Staff conducted an investigation that
included reviewing the complaint, documents, emails, and the One Call Center database. The
investigation identified a natural gas event that involved PSE.

I1. RCW Civil Penalty Citation

RCW 19.122.055(3) states, in part, that any excavators who violate any provision of this
chapter but does not cause damage to an underground gas facility are subject to a civil penalty
of not more than $5,000 for each violation.

II1. Investigation Summary and Analysis

! Complaint # 44 Berg’s Landscaping. (Attachment 1)



Alleged Violation:

On March 23, 2026, Berg’s requested locate ticket #26116906 to begin excavation on March
26,2026, at 19912 105" Place Northeast, Bothell, Washington. Complaint #44 indicated that
PSE failed to locate its underground facilities until April 7, 2026.

Analysis:

The alleged violation concerns RCW 19.122.030(4)(a) states in part, that a facility operator
must provide information to an excavator pursuant to subsection (3) of this section, as to its
locatable and unlocatable underground facilities, no later than the work-to-begin date on the
notice.

Berg’s complaint documented that after the Company requested locate ticket #26116906 on
March 23, 2026, it received numerous calls from March 26, 2026, until April 7, 2026,
requesting an extension of the locate by an additional two business days. The Company noted
that it had been more than two weeks since submitting the ticket, and PSE had not marked the
gas line. In an email from Berg’s on April 13, 2026, the Company documented that it had
received four phone calls from PSE requesting an extension of the ticket by an additional two
business days.?

On May 7, 2026, PSE responded to Staff’s request for information and documented that ELM
had admitted that they were late to respond to the ticket request. PSE provided a breakdown of
ELM’s timeline for Berg’s ticket activity.? The timeline confirmed that the locate ticket was
assigned to the ELM technician on March 25, 2026. The timeline also noted that it made
numerous calls to the Company, and the positive response was five business days, or eight
calendar days late.*

Staff searched Washington One Call and confirmed that Berg’s had requested a located ticket
(#26116906) on March 23, 2026, for 19912 105th Place Northeast, Bothell, Washington, with
a work-to-begin date of March 26, 2026. The ticket's status history shows it was marked
complete on April 7, 2026.°

IV. Factors in determining penalty amount:

Staff also took into consideration the following factors in determining the appropriate penalty
amount:

1. How serious or harmful the violation is to the public.
Failure to comply with the Washington Dig Laws can result in serious injury and
property loss.

2. Whether the violation is intentional.
The violation appears to be due to negligence by PSE’s locators. PSE has been
penalized by the Commission on 12 occasions for violations of RCW 19.122. PSE is

2 Berg’s Landscaping Response. (Attachment 2)

3 PSE Response. (Attachment 3)

4 ELM Response Timeline. (Attachment 4)

5 Staff Search of WA One Call- Ticket 26116906. (Attachment 5)



aware of the requirements to comply with the dig law but continues to have violations
involving its locating practices.

3. Whether the company self-reported the violation.
Puget Sound Energy was not required to self-report the violation as no damage
occurred. The Commission became aware of the violation when Berg’s Landscaping
filed a complaint with the Commission. Pursuant to RCW 19.122.053(1), only damage
events must be reported to the Commission.

4. The likelihood of recurrence.
The likelihood of recurrence depends on the Company’s actions going forward and its
ability to locate underground facilities as required by Washington State’s Dig Law.

5. The Company’s previous violations and penalties.
e Warning Letter

On July 15, 2019, the Commission mailed an Alleged Violation of Washington
Dig Law letter to PSE. The letter included detailed information about Washington
State’s Underground Utility Damage Prevention Act, requirements for facility
operators to respond to One Call Center locate requests; and the requirement for
providing the excavator with reasonably accurate information by marking the
location of locatable underground facilities.

e Penalty Assessments

Docket Date of Penalty | Amount of | RCW Violation
Number Assessment Penalty
l. D-161231 01-18-17 $2,000 19.122.030(3)(a)
2 D-210500 09-13-21 $5,000 19.122.030(3)(a)
3. D-200813 03-24-21 $5,000 19.122.030(3)(a)
4. D-210358 06-24-21 $5,000 19.122.030(3)(a)
5. D-210732 11-03-21 $5,000 19.122.030(3)(a)
6. D-210873 12-08-21 $10,000 19.122.030(3)(a)
7. D-220826 01-04-23 $5,000 19.122.030(3)(a)
8. D-240568 08-12-24 $5,000 19.122.030(4)(a)
9. D-250752 10-17-25 $5,000 19.122.030(3)(a)
10. D-250973 02-02-26 $5,000 19.122.030(3)(a)(1)
11. | DG-260071 02-24-26 $5,000 19.122.030(3)(a)(1)
12 = DG-260293 05-07-26 $7,500 19.122.030(4)(a)

V. Recommendation

Staff has considered these factors and recommends that the Commission should penalize Puget

Sound Energy as follows:

e  $5,000 penalty for one violation of RCW 19.122.030(4)(a).

Further violation of RCW 19.122 will result in progressive penalty assessment up to maximum

allowable by law.




VI. Alleged Violator Contact Information

Contact Name: Erika Hunter
Justin Wahlborg
Business Name: Puget Sound Energy
Address: PO Box 97034
Bellevue, WA 98009
Email: WUTC30DayGasReports@pse.com
Phone: (206) 402-9142
UBI: 179-010-055

VII. Parties of Records Docket Service List:
e PSE Mailbox: WUTC30DayGasReports@pse.com
e Jeff Svik, Berg’s Landscaping: jeffs@bergslandscaping.com
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