STATE OF WASHINGTON

UTILITIES AND TRANSPORTATION COMMISSION

1300 S. Evergreen Park Dr. S.W., P.O. Box 47250  Olympia, Washington 98504-7250
(360) 664-1160 e www.utc.wa.gov

September 3, 2013

Steven V. King, Executive Director and Secretary
Utilities and Transportation Commission

1300 S. Evergreen Park Dr. SW

P.O. Box 47250

Olympia, WA 98504-7250

RE:  Washington Utilities and Trdnspormrion Commission v. Ludtke—Pacific Trucking, Inc.

Commission Staff’s Response to Application for Mitigation of Penalties
Docket TG-130876

Dear Mr. King:

On Aug. 5, 2013, the Utilities and Transportation Commission issued a $1,800 Penalty
Assessment in Docket TG-130876 against Ludtke—Pacific Trucking, Inc. for one violation of
Washington Administrative Code (WAC) 480-70-071, which requires solid waste companies to
furnish annual reports to the commission no later than May 1 each year.!

On August 20, 2013, Ludtke—Pacific Trucking Inc. wrote the commission requesting mitigation
of penalties (Mitigation Request). In its Mitigation Request, Ludtke—Pacific Trucking, Inc. does
not dispute that the violation occurred.” The company states, “we did file our report in a timely
manner; however, a small piece of information was unintentionally omitted.” The company
described its attempts to communicate with commission staff.

It is the company’s responsibility to ensure that the regulatory fee is paid and the annual report is
filed by the May 1 deadline. On March 1, 2013, Annual Report forms and Regulatory Fee
packets were mailed to all regulated solid waste companies.’ The cover letter informed the

! See attachment A for a copy of the penalty assessment sent on Aug. 5, 2013

? See attachment B for a copy of Ludtke—Pacific Trucking’s Mitigation Request received by the commission on
Aug. 20,2013.

? See attachment C for a copy of the letter sent to all regulated companies dated Feb. 28, 2013
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regulated company that it must complete the annual report form, pay the regulatory fees, and
return the materials by May 1, 2013, to avoid enforcement action.

On May 10, 2013, the commission mailed a letter to those companies that had not yet filed an
annual report notlfymg them that, to date, they had incurred a penalty of $700." The letter went
on to explain that companies who filed their annual reports no later than May 24, 2013, would
receive mitigated penalties of $25 per day. An additional penalty of $25 per day would be
assessed for each instance in the previous five years that the company received a penalty for
filing a late report, up to a maximum of $100 per day.

Ludtke — Pacific Trucking, Inc. filed an incomplete annual report on May 3, 2013. Staff notified
the company that its report was incomplete, and instructed the company to file information that it
has included in previous annual reports. On August 21, 2013, Ludtke—Pacific Trucking Inc.
filed its complete annual report, which is after the May 24, 2013 deadline for automatic
mitigation. The company was assessed the maximum penalty of $1,800. Because the company
has not presented any new or compelling information, and because the company also filed a late
annual report in 2009, staff does not support further mitigation.

If you have any questions regarding this recommendation, please contact Lauren McCloy,
Compliance Investigator, at (360) 664-1108, or Imccloy@ute.wa.gov.

Sincerely,

g%addém/

Sharon Wallace, Assistant Director
Consumer Protection and Communications

* See attachment D for a copy of the enforcement letter sent to the company on May 10, 2013
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ATTACHMENT A

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

NOTICE OF PENALTIES INCURRED AND DUE
FOR VIOLATIONS OF LAWS AND RULES

PENATTY ASSESSMENT: TG-130876
PENALTY AMOUNT: $1,800

Ludike — Pacthie Truckmg, Ine.
4059 Bakerview Valley Rd.
Bellinghiam, WA 98226

According to the Washington Ulilifies and Transporfation Compussion (Commission) records,
vou have violated Washington Adminisirative Code {WAC) 430-70-017, which requires solid
waste compantes to file annual reports and pay regulatory fees each year by May 1. You did not
file an anmual report or pay reguiatory fees by May 1, 2013,

Revised Code of Washington (RCW) 81.04 405 authorizes the Commmission to assess penalties of
$100 for violations of Compussion rules. Each violation is a separate and distinet offense and, in
the case of a continuing violation, every day’s continusnee is a separate and distinet wolation.
The Commission interprets soncomplianee with WAC 480-70-017 bevond May 1 as a
coutinuing vielation, and assesses penalties of $100 for each day 2 compary fails to fils 115 report
or pay ifs regulatory fees affer thai date.

As aresult, the Commission hereby notiftes you that it has asséssed penaliies agamnst you m the
amount of $1,800 on the following basis:

On March 1, 2013, the Conunission mailed 2012 annual report fortns and 2013
regulatory fee packets to all sohd waste companies registered in Washington state.
A letter from the Commission’s Acting Executive Direcior Steven V. King
tnstructed these companies to file ananal reports and pay repulatory fees by May
1, 2013, The letter stated that faiture to file the annoal report by May 1 would
resuli in penalties. The deadime for requesting an extension to file your anoual
report was April 24 You did not reguest an exfension.

On May 10, the Commission issued a notice to compames that had not yet filed
their annual report or paid regulatory fees, mforming these companies that they
wera subject o enforcement action, including penalties fiat began scorumg on
May 2. Companies that fited their annual reports and paid regulatory fees affer
May 1, but on or before May 24, 2013, are subject fo pemmities that the
Cornrission tsas s dizeretion to matigsate o 3235 per day if the company had not
filed inte in prior vears. Compaotes that were Tate in prior vesrs are subjact toan
additional $25 per day for each vear they were late, up to 2 total of $180 per day.
For first-time Iate filers who filed their report after May 24, the Connmission will
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PENATTY ASSESSMENT TG-130874 PAGE 3

mtigate the penalites to 30 percent of the maximum smowmt. No frther
mutigatron wili be granfed undess the company provides new information fimt is
unrelated fo these factors. Mitigation will not be granted on the basis that a
CORpAnY Was vusware that 2 report st be filed.

On May 3, 2613, Ludike — Pacific Trclang, Ine | filed an incomplefs 2012 armmual
report, and patd ifs 2013 regylatory fee. Staff notified the company that is sonual
report was imcomplete. As of Rane 20, 2013, Ludtke — Pacific Tracking Inc., has
not filed a complete 2012 annual report, resuiting i a pepaliy of 3106 per
business day between May 1 and May 24, for a tofal pemalty of $1,800. Because
Ludtke — Pactfic Truckiny, Inc_ did not file s complete manual report, the
Commission declines fo exerctse s discretion to grant any mtigation.

Your penaly i= due and payable now. If you believe the wiolation did not oconr, you may request
& hearing to contest the penalty assessment. If there 15 a resson for the violation fhat vou believe
should excuse you from the penalty, yon may ask for mstigation {reduetion) of this penalty. See
ROW B1.04.405.

You have the right to present your request for review or mmbigation at a hearine, but you are not
requured to do se. If you do, the Conunission will review the evidence supperting your request in
ax mformal heaning, calied a Boief Adjudicative Proceeding before an administrative law jndge.
The admmustratrve law jodge will consder yvow plea and sotify vou of lus or her decision.

You must act within 15 davs after receiving this notice fo do one of the followng

#  Pay the amount dus.

* Request 2 hearing {o contest the ocoarrence of the violations.

* Request nutigation to contest the amount of the penally.
Dlease mndicate your selection on the enclosed form and send it to the Washington Tilitles and
Transpartation Commmssion, Post Office Box 47250, Olymopia, Washington 98504-7250, within
FIFTEEN (15) days affer you receive this notice.

¥ vou dao pet sct within 15 days, the Compmssion may refer this matter to the Office of the
Attorney General for collection. The Commission will then sue you to collect the penalty.

DATED at Olympia, Washington, and effectrve Augnst 5, 2013,

GREGORY I KOPTA
Adingrustrative Law Fndge
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ATTACHMENT B

WASHINGTON UTILITIES AND TRANSTORTATION COMMISSION
PENALTY ASSESSMENT TG-130876

PLEASE NOTE: You must compiets and sign thiz document, and send 1t to the Commission
within 15 days affer you recsive the penalty assessment. Use additional paper {f needed.

I have read end undsrstand RCW 9A. 72020 (printed below), wiich states that making false
staternests under oath is a class B flony. | am over the ags of 18, am competent to teagify o the
matters set forth below and I hizve personal knowtedgs of those matters. | heesby make, Gnder
cath, the following statermenis.

I 11,  Payment of penaity. | admit that the viclations octurred, T have:
[ ]Enciosed 31,800 in payment of the penaity

[ ] Submitted my payment of $1,300 cnline st prww.nte wa goy, My confirmation
mumber is

[ 1% Reguestfor a hearing. [ believe that one or more of the alleged vindedons did not
oecur, based on the following information, and request a bearing, which is a process
that ailows an affectsd person to present arpument to an administrative law judoe for a
decigion by an admintsirative lew judgs:

Y el

[~ 3 Application for mitigation. | admit the viclaticns, but I beliave that le pt naliEghould
be reduced for the "&850!:!(3} set out below. . :

[ ] a) 1askforahesring for 2 decislon by an edministrative law ijgé

OR LM}‘ B) 1 waive & hearing and ssk for an admm:m\ ¢ decision on the informalon I
present here: i

1

\4

gt |

T

] deciare under penalty of perjury under the laws of the State of Washington that the foregoing,
ineinding information I have pressnied on any attachments, is oo and comect. ‘

Dared: &~ /7 /3 [monibidayiyear], 2 Mﬁwicﬁm stata]

Namwe of Resportlent {company) ~ pieass print Signahore of Applicant

ROW 0, 72,0200

“Darjyury {n the Srot degree, (1) A pessom is guilty of perjury in the fi=st degree if in any official
proceeding he maltes a matariaily false siatement which he knows 1o be false under za cath
reguired or athorizad by law. (2) Knowledge of the materintity of the slalement is not an
siement of this crme, md the actor’s mistaken belef that his statement was Dot material 135 pot 2
defense to & proscoution under this section, (3) Perjury in the first degree is a class B felony.”

Zio- Gl ~H2F/

I90f . Ivd pgeT STNES0TS8E
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LUDTEKE PACIFIC TRUCKING, INC
$905% BAKERVIEW VALLEY ROAD
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Tixdthe Paclfic Trocking, Inc
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ATTACHMENT C

STATE GF WASHINGTON
ASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

1300 5. Evergreen Park Dr 5.W., RO, Box 47250 + Olympia, Washinglon 98504-7250
{3603 664-1760 » TTY (360} 586-8243

February 28, 2013

Dear Regulated Company:

Reference: Your 2012 Annual Report and 2013 Regulatory Fees are DueMay 1

State law requires you to file an annual report and pay regulatory fees to the Washington Utilities
and Transportation Commission (commission).

What is required of you?
By May 1, youmust: . :
¢ Complete and file one paper copy or electronic version of the enclosed 2012 annual
s Pay vour 2013 regulatory fees

What happens if you do not file a completed annual report and pay regulatery fees on

time?
1f you do not file your company’s completed annal report and pay the regulatory fees by
May 1, the commission will assess a financial penalty of $100 tor each business day after
May 1 that the veport is not filed and/or the fees are unpaid. You may seek mitigation of the
penalties in response to the assessment you receive afler you have filed a completed annual
report and paid your regulatory fees. Any potential mitigation of the penalty, if any, wilk
depend on the reason it is late and whether you have filed lafe in prior years. Staff may also
initiate proceedings io request the commission revoke your authority to operate in
Washington.

‘What happens if you do not pay the regulatory fees by May 17
I the commission does not Teceive your company’s regulatory fees by May 1, you will incur
a 2 percent penalty on the amourns due and a 1 percent monthly interest charge on the vnpaid
balance. These amounts apply in addition to the assessment of a penalty of $100 per business
day after May 1 that the fees are unpaid. .

May you request an extension of time if you are unable fo file the annual report or pay

your regulatory fees on time?
You may file a written request for an estension to file your completed annual report; however,
the commmission will not extend the deadline for paying regulatory fees. Any extension request
smust be filed with the commission by April 24, 2013, and must state a valid reason for why you



UTC Annual Reports
September 3, 2013

Page &
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February 28, 2013
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need an extension and identify a specific date by which you will file your completed anmiai
report. The comimission will notify you by May 1-whether vour request i3 approved or denied.
Even if your request is approved, you will still be liable for penalties and interest payments if
you fail to pay your regulatory fees by May 1.

What should you do if your company is no longer operating in Washington?
You may cancel your registration or permiit by using the cancellation forms available on
the commission’s website at www.utc. wa.gov; however, if your company operated in
Washington at any time during the 2012 calendar year, you must pay regulatory fees and
file & closing annual report based on the months of operation during 2012 even if you
cancel your registration or permit.

May you designate any information in your annual report as confidential?
. Only if you satisty two conditions:

{1} You are eligible to request confidential treatment only if your company is regulated under
Title 80 RCW, that s, if you operate an electric, natmal gas, telecommunications, or
watet company. Transportation companies, regulated under Title §1 RCW, may not
request confidential treatment of documents becanse the authority for such freatment Is

found only in RCW 80.04.095. If a Title 81 company files its armual repmt or fee sheet ag

-~ confidential, the commission will nat ireat it as confidential. .

(2} Youmust follow the steps for filing confidential documentis in WAC 480-07-1 60. You
may find this rule on the commission website, www.ntc.wa.gov/annualreports.

Please rote: The regulatory fee sheet portion of your report is not a confidential document
and will not be accorded confidential treatment under the rule. The commission will not,
however, disclose credit card information you Hist on the fee sheet.

May you perform some of these tasks online?
Yes. You may complete the following tagks from the annual reports page at the
conunissien websile www.utc.wa. gov/annualreports..
s Obtain electronic versions of annual report forms;
¢ Pay regulatory fees;

Where do yon mail the completed annnal report form and regulatory fee payment? -
Washington Utilities aud Transportation Commission
PO Box 47250
Olympia, WA $8504-7250

The commission musi recetve your annusl repost form and regulatory fee payment on or
before May 1, without regard to when you mail them. The commission will no longer
consider this filing to be timely if it is postmarked on that date. If vou mail the completed
form and payment, therefore, you must de so sufficiently in advance for them to be
delivered o the commission on or before May 1. Forms and payment the conmmission
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 Simcerely,

UTC Annual Reports and Fees

February 28, 2013
Page 3

receives after that date will be considered late and subject to the penalties described in this
notice without regard to when you mailed them.

Is there any additional informatien you should file? .
e Ifyouare a gas distribution company, please remember to also file both a paper and
electronic copy of your Federal Energy Regulatory Commission Form 2.
¢ Ifyou are an electric company, please also file both a paper and electronic copy of your
Federal Fnergy Regulatory Comumission Form 1.
s Ifyou are a class 1 Railroad, please also file a copy of your Surface Transportation Board
Form R-1 - including statisties specific to the state of Washington.

f you have questions about any aspect of your report or regulatory fee, pledse contadt the
following staff:

Ras Lynn Carnes at (360} 664-1152 or rearnes@utc. wa.gov

Kim Anderson at (360) 664-1233 or kanderso@utc wa.oov

1f you need this letter or an annual report form in an alternate format, please call (3603 664-1243. The
TTY Toll-Free phone number is 1-800-416-5289. '

o -'f?_.;'.'.,’_.-— L f Mhb ’
Steven V. King
Acting Executive Director and Secretary

Enclosures
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ATTACHMENT D

STATE OF WASHINGTON
WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION
T30 5. Evergresn Park D, 5.9, PO, B 47250 » Ofyimpsis, Washitgion J6554-77250
(3%} 5641180 » TTY {350] J86-2203
May 10, 2013
NOTICE OF ENFORCEMENT ACTION

Attention!

Your 2812 anvzal report andfor regulatory fees to the Uiilties and Transportation Commission
were dize May 1, as required by law. Financial penalties of $160 per day began accruing on
May 2. As of the date of this letter, you have accrned a penalty of $700. That pesatty wili

increase by $100 per day for each subsaquent day vou fail to comply.

This letier fells vou what you can do o mitieate vour penalty.

If the commvission recefves vour report postnarked no later than May 24, commnission sinff will
mitigate your penalty 10 $23 per day. Additinnal penalties of 23 per dav will be added for each
vear you have filed lare ity the past five vears, up fo a maxinmun of $160 per day.

Anmal report forms are available on the commmission’s website st wiww.ate wa. gov, T you have
guestions or require additfonal inforvation, please contart Kal Wraspir, Consumer Progrm
Assistant, at (3603 664-1214 or Kwraspiri@ric, wa. gov.

Sineerely,

Steven ¥. King
Agting Execntive Director and Seeretary



