STATE OF WASHINGTON
UTILITIES AND TRANSPORTATION COMMISSION

1300 S. Evergreen Park Dr. S.W., P.O. Box 47250 ¢ Olympia, Washington 98504-7250
(360) 664-1160 e www.utc.wa.gov

September 3, 2013

Steven V. King, Executive Director and Secretary
Utilities and Transportation Commission

1300 S. Evergreen Park Dr. SW

P.O. Box 47250

Olympia, WA 98504-7250

RE:  Washington Utilities and Transportation Commission v. Tom H. Courtney d/b/a Stehekin
Maintenance & Machinery

Commission Staff’s Response to Application for Mitigation of Penalties
Docket TG-130871

Dear Mr. King:

On Aug. 5, 2013, the Utilities and Transportation Commission issued a $275 Penalty Assessment
in Docket TG-130871 against Tom H. Courtney d/b/a Stehekin Maintenance & Machinery
(Stehekin Maintenance & Machinery) for 11 violations of Washington Administrative Code
(WAC) 480-70-071, which requires solid waste companies to furnish annual reports to the
commission no later than May 1 each year.'

On August 16, 2013, Stehekin Maintenance & Machinery wrote the commission requesting
mitigation of penalties (Mitigation Request). In its Mitigation Request, Stehekin Maintenance &
Machinery does not dispute that the violation occurred. * The company states, “the report and
payment were mailed in good faith on April 30, 2013.”

It is the company’s responsibility to ensure that the regulatory fee is paid and the annual report is
filed by the May 1 deadline. On March 1, 2013, Annual Report forms and Regulatory Fee
packets were mailed to all regulated solid waste companies.’ The cover letter informed the

! See attachment A for a copy of the penalty assessment sent on Aug, 5, 2013

? See attachment B for a copy of Stehekin Maintenance & Machinery’s Mitigation Request received by the
commission on August 16, 2013.

? See attachment C for a copy of the letter sent to all regulated companies dated February 28, 2013
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regulated comp'any that it must complete the annual report form, pay the regulatory fees, and
return the materials by May 1, 2013, to avoid enforcement action.

On May 10, 2013, the commission mailed a letter to those companies that had not yet filed an
annual report notifying them that, to date, they had incurred a penalty of $700.* The letter went
on to explain that companies who filed their annual reports no later than May 24, 2013, would
receive mitigated penalties of $25 per day. An additional penalty of $25 per day would be
assessed for each instance in the previous five years that the company received a penalty for
filing a late report, up to a maximum of $100 per day.

Stehekin Maintenance & Machinery filed its annual report on May 16, 2013, which is 11
business days past the deadline of May 1, 2013. The penalty was mitigated from $100 per day to
$25 per day, for a total of $275. Because the company has not presented any new or compelling
information, staff does not support further mitigation.

If you have any questions regarding this recommendation, please contact Lauren McCloy,
Compliance Investigator, at (360) 664-1108, or Imccloy@ute.wa.gov.

Sincerely,

Sharon Wallace, Assistant Director
Consumer Protection and Communications

* See attachment D for a copy of the enforcement letter sent to the company on May 10, 2013
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ATTACHMENT A

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

NOTICE OF PENALTIES INCURRED AND DUE
FOR VIOLATIONS OF LAWS AND RULES

PENALTY ASSESSMENT: TG-130371
PENALTY AMOUNT: 3275

Courtney, Tom H.

dbfa Stehekin Maintenance & Machinery
P.O. Box 64

Stehekin, WA 98852

According to the Washmgton Utilities and Transportation Commission {Commission} records.
you have violated Washingfon Adminstrative Code {WAC) 480-70-017, which requires Sohd
Waste companies to file annual reports and pay regulatory fees each vear by May 1. You did not
file an annwval report or pay regulatory fees by May 1, 2013,

Revised Code of Washingfor (RCW) R1.04.403 awhorizes the Comimission to assess penalfies of
$100 for viclations of Commisston rules. Each violation 15 a separate and distinet offense and, in
the case of a continuing violatton, every day’s continuance is a sepagate and distinet vielatromn
The Conmmssion pierprets noncornpliance with WAC 430-70-017 bevond May 1 asa
confimiing violation, and agssesses penaltiss of $100 for each day a company fails to file its repors
of pay its regulatory feey after that date.

As a vesudt, the Commission hereby notifies you that it has assessed penalties against you in the
amount of $273 on the following basis:

On Marchk 1, 2013, the Commussion maled 2012 aunual report forvns and 2013
regulatory fee packets to all solid waste companies registerad in Waslungfon state.
A lener from the Comumission’s Acting Executive Director Steven V. Kz
instracted these companies to file munual reports and pay regulatory fees by May
1, 2013, The letter stated that fathure to file the anmmal report by May 1 would
result in penalties. The deadline for requesting an extension to file your annual
report was April 24, You did not request an extensiom.

Cu May 190, the Commission issued a notice to companies that had not yet fifed
their annual report or paid regulatory fees. mforming these companzey that they
were subject to enforcement action, including penalties that began accruing on
May 2. Companies that filed their annual reports and paid regulatory fees after
Mav 1, but on or befipre May 24, 2013, are subject to penalties that the
Commmission uses its discretion o mitigate to $23 per day if the company had not
filed late i prior years. Companies that were late in prior vears are subject o an
additional $23 per day for each year they were late, up to & total of $100 per day.
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PEMALTY ASSESSMENT TG-150371 PAGE 2

For frsi-tuve late flors who fled then report affer May 24, the Commussion will
mfigate the penalties fo 50 percent of the maxtnm amounat. No farther
mibgation will be granted undess the company provides new mformation that i3
unrelated o these factors. Mitigation will fiot be grasnted on the basis that a
compary wes wnawsre that a report st be fided

On May 16, 2013, Stehelon Mamntesance & Machipery filed 185 201 2 annyal
report and pasd o5 2013 regalatory foe. That date is 11 business duys from May 1,
when penalties began fo zceme, resuliing in 2 potential penalty assessment of -
$1,100. Stehekin Mamtenance & Machinery bas not previously missed the
deadline for filing #s snaval report and paying #s regulatory fees. The
Commission therefore, exereises s discrefion to mzgate the peaalty fo 325 per
day, resuitisg 1 a toial peoaliy of $275.

Your penalty is due and payable sow. ¥ you believe the violation did ot oceur, you may request
a hearing to comtest the penalty assessment. If thers is a reason for the violation that you believa
should excuse you from the penally, vou may ask for mifigafion {zeduchion) of this penaliy. See
BLW 81.04 405,

You have the right fo present your request for review or matigation af 2 hearmg, but you are not
required to do so. I vou do, the Commussion will review the evidence supporting your request in
an wnformal hearing, called 5 Bref Admdicative Procesding, before an adosnisirative law judge.
The admumsteative law judge will consider your plea and sofily vou of Ts or her decision,

You must act within 13 davs after receiving this notice to do one of the following:

e Pay the anouat due,

» Raguest a hearing to contest the cocurrencs of the viclations.

+  Reguest mufigation to contest the arvount of the pealby.
Blegse indicate your selection on the saclosed frm and send o to the Washington Tildies and
Tramsportation Comuntssion Pest Office Box 47230, Obympis, Washinoton 38304-7250, within
FIFTEEN {15 days after you recesve this notice.

If you do net act within 15 sﬁa};*s,; the Commission may refer this matter to the Otfice of the
Aftorney General for collection. The Commnssion will then sue you to collact the penalty.

DATED at Obympia, Washington, snd sffechve Angnst 5, 2015,

GREGORY J. KOPTA
Admumsirative Law Fodze
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ATTACHMENT B

WASHINGTON LTILITIES AND TRANSFORT A TICN COMMISSION
FTNALTY ASSLSSMINT TG-15987!

FLEASE NOTE: Yo s cornplete and sipn this docwnent, and send it the Cormmiseion
within 13 cavs after vou reostve the penalty agscssmont, Use addivioral paper i mesdsd.
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ATTACHMENT C

STATE OF WASHINGTON

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

1369 5. Evergreen Park Dr. 5., RO, Box 47250 ¢ Olympia, Washington 98504-7250
(360) 664-1160 » TTY (360) 586-8203

February 28, 2013

Dear R.egulated Company:
: ﬁéf;feﬁéé: li}éur 2612 Ammal Repmf: and 2[}13 Regu]atorv féééllai;e DueMay 1 7
State law requires you to file an annual teport and pay regulatory fees to the Waghington Utilities
and Transportation Commission {commission).
What is required of you?

By May 1, you must: .
o Camplete and fils one paper copy or electronic version of the enclosed 2012 annual

e B S

e Pay your 2013 regnlatory fees

What happens if you do not file a completed annual report and pay regulatory fees on
time?
1f you do not file yeur company’s comnpleted anmual report and pay the regulatory fees by
May 1, the commission will assess a financial penalty of $100 for each business day aftet
May 1 that the report is not filed and/or the fees are unpaid. You ruay seek mitigation of the
penalties in response to the assessment you receive after you have filed a completed annual
report and paid your regulatory fees. Any potential mitigation of the penalty, if any, will
depend on the reason it is late and whether you have filed late in prior years. Staff may also-
initiate proceedings to request the commission revoke your authority to operate i
- Washington.

What happens if you do not pay the reguiatory fees by May 17
If the comumission does not receive your company’s regulatory fees by May 1, you will incur
a2 percent penalty on the amount due and a 1 percent monthly interest charge on the unpaid
balance. These amounts apply in addition to the assessment of a penalty of $100 per business
day after May 1 that the fees are unpaid.

May you request an extension of time if yon are unabie to file the annual report or pay

your regulatory fees on time? '
You may file a written reguest for an extension to file your completed anruzal repoit; however,
the commission will not extend the deadline for paying regulatory fees. Any extension request
must be filed with the commission by April 24, 2013, and must state a valid reasen for why you
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UTC Annual Reports and Fees
February 2%, 2013
Page 2

need an extension and identify & specific date by which you will file your completed annual
report. The commission will notify you by May 1 whether your request is approved or denied.
Even if your request is approved, you will still be liable for penalties and interest payments if
you fail to pay your regulatory fees by May 1.

What should you do if your company is no lenger operating in Washington?
Yon may cancel your registration or permit by using the cancellation forms available on
the commission’s website at www.ntc. wa.gov; however, if your company operated in
Washington at any time during the 2012 catendar year, you must pay regulatory fees and
file a closing annmal report based on the months of operation during 2012 even if you
cancel your reo1strat10a or penmt

May you designate any information in your annual report as confidential?
. Only if you satisfy two conditions:

{13} You are eligible to request confidential treatment only if your company is regulated under
Title 80 RCW, that is, if you operate an electric, natural gas, telecommunications, or
watel' company, Transportation companies, regulated under Title 81 RCW, may not
request confidential treatment of documents because the authority for such wreatment is

found only in RCW 80.04.095, If a Title 81 company files its annual rep::ut or fee sheet as

- confidential, the-commission-will-net treat it as eonfidential.--

(2} You must follow the steps for filing confidential documents in WAL 480-07-160. You
may find this rule on the commission website, www.ulc.wa.gov/annuaireporis.

Please note: The regulatory fee sheet portion of your report is not a confidential document
and will not be accorded confidential treatment under the rule. The commission will not,
however, disclose credit card information you list on the fee sheet.

May you perform some of these tasks online?
Yes. You may complete the following tasks frem the anmual reperts page at the
commission website www.ntc.wa.gov/annualreports.
¢ Obtain electronic versions of annual report forms;
< Pay regulatory fees;

Where do you mail the completed annunai report form and regulatory fee payment? -
Washington Utilities and Transpor tation Commmission
PO Box 47250
Olympia, WA 98504-7250

The commission must receive your anmal report form and regulatory fee payment on or
before May 1, without regard to when vou mail them. The commission will no longer
consider this filing to be timely if if is postmarked on that date. If you mail the completed
form and payment, therefore, you must do so sufficiently iz advance for them to be
delivered to the cornmission on or before May 1. Fonns and payment the conmmission
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UTC Annnal Reports and Fees

February 28, 2013
Page 3

receives after that date will be considered late and subject to the penalties described in this
notiee without regard to when you mailed them.

Is there any additional information you shounld file?
» If'you are a gas distribution company, please remember to also file both a paper and
electronic copy of your Federal Energy Regulatory Commission Form 2.
# If'you are an electric company, please also file both a paper and electronic copy of your
Federal Energy Reguiatory Commission Form 1.
» Ifyouare a class | Raiiroad, please also file a copy of your Surface Transportation Board
Form R-1 - including statistics specific to the state of Washington,

If you have questions about any aspect of your repott or regulatory feg, please contaict the'
following staff:

Rae Lynn Carnes at (360} 664-1152 or rearnes@ute, wa.gov

Kim Anderson at (360) 664-1253 or kandersofinic. wa.aov

If you need this letter or an annual report form in an alternate format, please call {360) 664-1243, The
TTY Toll-Free phone number i3 1-800-4156-5289,

xﬂ;___. o
Steven V. ng
Acting Executive Director and Secretary

Enclosures
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ATTACHMENT D

| STATE OF WASKINGTON
WASHINGTON UTILITIES AND TRANSPORTATION COMMISEION
T30 §. Evergrsen Park Dr. S.W. P.O. Box 47250 » Olympia, Washinglon 85047250
{360} 685-1160 o TEY (380} 525-5202
May 10, 2013
NOTICE OF ENFORCEMENT ACTTON

Altention!

Yonr 2012 armual report and/or regolstory fees fo the Uiilities and Tianspoviation Commission
were due May 1. ag reguired by law, Fiaancial penalties of $100 per day began accruing on
May 2. As of the date of this letfer, you have accrued a penally of $700. That peralty will

ineraase by $100 per day for each subsequeat day you fall o comply.

This letter tells vou what vou can dg fo yaitisate vonr pegalty,

If the commmission recaives vour repart postmarked no later than May 24, cornmission stafT will
mitigaie youe penalty to $23 per day. Additional penalties of $23 per day wil be added for each
year you have filed late in the past five years, up t© a maxinmun of $100 per day.

Annual veport forms are available on the commdssion’s website af wwrw wie wa. gov. I you have
questinns or require addifional information. please contact Kali Wraspir, Consumer Pmmzrn
Agsistant, at {3807 664-1214 or LaTaspirfiuic, Wa. 5oV,

Sinecarsly,

Steven V. King
Acting BExeentive Director and Secretary



