STATE OF WASHINGTON
UTILITIES AND TRANSPORTATION COMMISSION

1300 S. Evergreen Park Dr. S.W., P.O. Box 47250 ¢ Olympia, Washington 98504-7250
(360) 664-1160  www.utc.wa.gov

September 3, 2013

Steven V. King, Executive Director and Secretary
Utilities and Transportation Commission

1300 S. Evergreen Park Dr. SW

P.O. Box 47250

Olympia, WA 98504-7250

RE:  Washington Utilities and Transportation Commission v. LDC Telecommunications, Inc.

Commission Staff’s Response to Application for Mitigation of Penalties
Docket UT-130821

Dear Mr. King:

On August 1, 2013, the Utilities and Transportation Commission issued a $1,800 Penalty
Assessment in Docket UT-130821 against LDC Telecommunications, Inc. for 18 violations of
Washington Administrative Code (WAC) 480-120-382, which requires telecommunications
companies to furnish annual reports to the commission no later than May 1 each year.!

On August 27, 2013, LDC Telecommunications, Inc. wrote the commission requesting
mitigation of penalties (Mitigation Request). In its Mitigation Request, LDC
Telecommunications, Inc. does not dispute that the violation occurred.? The company states, “the
company is in dissolution and we assumed a zero revenue report was filed with a request to
remove us from Washington state, as we have no customers and are not doing any business
there.”

It is the company’s responsibility to ensure that the regulatory fee is paid and the annual report is
filed by the May 1 deadline. On March 1, 2013, Annual Report forms and Regulatory Fee
packets were mailed to all regulated telecommunications companies.” The cover letter informed

! See attachment A for a copy of the penalty assessment sent on Aug. 1, 2013

2 See attachment B for a copy of LDC Telecommunications, Inc.’s letter received by the commission on Aug. 27,
2013.

7 See attachment C for a copy of the letter sent to all regulated companies dated Feb. 28, 2013
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the regulated company that it must complete the annual report form, pay the regulatory fees, and
retumn the materials by May 1, 2013, to avoid enforcement action.

On May 10, 2013, the commission mailed a letter to those companies that had not yet filed an
annual report notifying them that, to date, they had incurred a penalty of $700.* The letter went
on to explain that companies who filed their annual reports no later than May 24, 2013, would
receive mitigated penaliies of $25 per day. An additional penalty of $25 per day would be
assessed for each instance in the previous five years that the company received a penalty for
filing a late report, up to a maximum of $100 per day.

As of August 29, 2013, LDC Telecommunications, Inc. has not filed its annual report or paid its
regulatory fees. The company is in dissolution, and reported no revenue in Washington state in
2012. Staff recommends that the assessed penalty be withdrawn, and that a separate docket be
opened to cancel the company’s certificate.

If you have any questions regarding this recommendation, please contact Lauren McCloy,
Compliance Investigator, at (360) 664-1108, or Imccloy@utc.wa.gov.

Sincerely,

(5) dwdcdlace)

Sharon Wallace, Assistant Director
Consumer Protection and Communications

* See attachment D for a copy of the enforcement letter sent to the company on May 10, 2013
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ATTACHMENT A

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

NOTICE OF PENALTIES INCURRED AND DUE
FOR VIOLATIONS OF LAWS AND RULES

PENALTY ASSESSMENT: UT-130811
PENATTY AMOUNT: 51,800

LEC Teleconmmuieations, Inc.
2451 McMulien Booth Rd., Suite 200
Clearwater, FL 337502

Accordmg fo the Washingtos THilities and Transportation Comumssion {Commission) recerds,
you have violated Washington Admmistrative Code (WAC) 480-120-382, which requires
telecommunications cempanies to file annual reposts and pay regulatory fees each year by May
1, Vou did not file an annuad report or pay regulatory fees by May 1, 2013,

Revised Code of Washingtor (RCW) 80.04 405 authorizes the Comuuission io assess penaliies of
$100 for violations of Commission rules. Each violation is a separate and distinct offense and, in
the case of a continuing violation, every day’s continuance is a separate and distinet violation.
The Commission inferprets noncompliance with WAC 480-120-382 beyond May 1 as a
continuing violation, and assesses penalties of $100 for each day a company fadls to fle ifs report
or pay its regubatory fees after that date.

As & result, the Commission hereby notifies you that if las assessed penalties agpinst you in the
arnoust of 1,300 on the following basts:

On March 1, 2013, the Compnission railed 2612 armual report forms and 2013
reguiatory fee packets to sll telecomnmntcations comparntes registered o
Washinpton state. A lafter from the Commission’s Acting Executive Director
Steven V. King instructed these companies ¥ file annuad reports and pay
regulatory fees by May 1, 2013, The letter stated that failure fo file the annual
report by May 1 would resolt in penalties, and possible cancefiation of the
commpany’s. authority to operate it Washington The deadhine for requesting an
extension to file your annual report was April 24, Yoo did not request an
extension.

On May 10, the Commission issued a notice to companies that had ot yet filed
their armual report or paid regulatory fees informing these compames that they
were subject to enforcement action, neluding penalties that began acerumg on
May 2. Compantes that filed thewr annual reports and paid regulatory fees afler
Miay 1 but on or before May 24, 2013, are sitject to penatties that the
Comunission uses ifs discretion to mitigate to 3235 per day if the company had not
filed late in prior years. Compenies that were late in prior years are subject to an
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PENALTY ASSESSMENT UT-130821 PAGE 2

additzonal $25 per day for each vear they were late, up to a toial of 3100 per day.
For first-time Iate flers who filed their report after May 24, the Conmmission will
nitigate the penalties to 30 percent of the maximum smonnt. No forther
mutigation will be pranted nniess the company provides new information that is

. unrelated o these factors, Mitigation will not be mranted on the basis that 1
comuny was unaware hat a teport nasst be fited.

O April 10, 2013, LDC Telecommunaicafions, Ine. filed an mcomplete 2612
annual report. Staff notified the compeny that its annnal report was meomplete.
As of Fape 20, LDC Telecornmusications, Inc. has not filed s complste 2012
anzseal report or pasd s 2013 regulatory fee, resulfing 1 a penalty of $100 per
Dusiness day between May 1 and May 24, for a tofal penaléy of $1.500. Becanse
LDC Telecommunications, Inc. did not file ifs complete anmnal report or pay its
regulatory fee, the Commission declines to exersise ity discrshion fo grant any
mifieaiion.

Your penaify 15 due and payable now. If you believe the violation did not occur, you may request
a hearing to cortest the penalfy assessment. I there is a reason for the violation that you believe
should excuse you from the penalty, you may ask for putigation {reduction} of this pesstty See
ROW 81.04. 405,

You have the right to present your request for review or mitigaiion of 2 hearing, but vou are not
required io do so. I you do, the Commission will review the evidence sopporting vour request in
an miormat hearing, called a Brief Adjudicative Proceeding, before an sdmumistrative law mdge.
The admumistrative law judge will consider your plea and notify you of lus or her decision

You musi act within 15 davs after receiving this notice to do one of the following:

»  DPay the amount Sﬂe.
»  Request a hearmg fo contest the occeprrence of the welatiens.
» Reguest mitipation to contest the amoumyt of the penalty.

Plesse indicate your selection on the eaclosed form and send # o the Washingtfon {tilities and
Transporiaiion Commission, Post Office Box 47250, Olympia, Washington 98504-7250, within
FIFTEEN (15) days affer you receive thes notics.

B yau doonot act within 15 days, the Commission may refer this matter o the Offtee of the
Aftorney General for collection. The Commussion will then sue you to collect the penalty.

DATED at Otyinpia, Washington and effective Aognst 1, 2013,

GREGORY J. KOPTA
Admmistrative Law Judge
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ATTACHMENT B

RECEIVED
AU 27 2913

Washington Utilities and Transportation Commission WAGL o -
130G S, Ewergreen Park Dr. SW., WéSﬁ,_ Urg i COM
PO Bow 47250
Clympia,
Washington 98504-7250
/20713

gef Penalty Assessmient: UT-130821

Dear Ms. MeCloy,

Bue to an administrative oversight, we find ourselves Under a pensity notice of 31800 for failure to provide:
our annual report: We deeply regret this situatlon reathing such 2 desperate stage. s there anything

that can be done regarding ths amount so we can resobve thig?

‘Thie company is ire disselition and we assumed 3 zero revenue report was filed with a request o remove us
fram: Washingtoh stats, a5 we have nocusiomers and are nob doing any business there.

I have had recent contact with someong in your office and they werevery helpful and enderstanding,
W did try to caliyou fast week and early this week, bat you were not available. A message was jeft on
Catrina Murphy's volcemail.

Wehave enclosed the missing report and trust we can come to anagresment on clasing this matter as
soon a5 possible,

Thank_ing;-%an,_

Ragards

S

dh P. Connors [Presidert}
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ATTACHMENT C

STATE OF WASHINGTON

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

71300 5. Fvergreen Park Dr. 5.W, RO. Box 47250 + Olfympia, Washinglon 98504-7250
(360} 664-1160 = TTY {368) 586-8203

February 28, 2013

Dear Regulated Company:

Reference: Your 2012 Annual Report and 2013 Regulatory' f‘eé;a;e Due May 17 S

State law requires you to file an annual report and pay regulatory fees to the Washington Utilities
and Transportation Commission {commission).

What is required of you?
By May 1, you must: .
» Complete and file one paper copy or electronic version of the enclosed 2012 annual

T RRBORE FOLT T e e e e o et

« Pay your 2013 regulatory fees

What happens if you do not file a completed annual report and pay regulatory fees on

time?
If you do not file your company’s completed annual report and pay the regulatory fees by
May 1, the commission will assess a financial penalty of $100 for each business day after
May 1 that the report is not filed and/or the fees are unpaid. You may seck mitigation of the
penalties in response fo the assessment you receive after you have filed a completed annual
report and paid your reguiatory fees. Any potential mitigation of the penalty, if any, will
depend on the reason it is late and whether you have filed late in prior years. Staff may also
initiate proceedings to tequest the commission revoke your authority to operate in
Washington.

‘What happens if you do not pay the regulatory fees by May 1?
If the cammission does not receive your company’s regulatory fees by May 1, you will meur
a 2 percent penalty on the amount due and a 1 percent monthly interest charge on the unpaid
balance. These amounts apply in addition to the assessment of a penalty of $100 per business
day after May 1 that the fees are unpaid.

May you request an extension of time if you are unable to file the annual report or pay

your regulatory fees on time?
You may file a wrilten request for an extension to fite your completed annuval report; however,
the commission will not extend the deadline for paying regulatory fees. Any extension request
st be filed with the commission by April 24, 2013, and must state a valid reason for why you
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UTC Annual Reports and Fees
February 28, 2013
Page 2

need an extension and identify a specific date by which you will file your completed annual
report. The commission will notify you by May 1 whether your tequest is approved or denied.
Ewen if your request is approved, you will still be liable for penalties and interest payments if
you fail to pay yout regulatory fees by May 1. .

What should you do if your company is no longer operating in Washington?
You may cancel] your registration or permit by using the cancellation forms available on -
the commission’s website at www.ate. wa.gov; however, 1f your company operated in
Washington at any time during the 2012 calendar year, you must pay regulatory fees and
file a closing annuval report based on the months of operation during 2012 even if you
cancel your registration or permit,

May you designate any information in yeur annwal report as confidential?
. Only if you satisfy two conditions:

{1} You are eligible to request confidential treatment only if your company is regulated under
Title 80 RCW, that is, if you operate an eleciric, natural gas, telecommunications, or
water company. Transportation companies, regulated under Title 81 RCW, may not
request confidential treatment of documents because the authority for such treatment is

found only in RCW 80.04.095. If a Tiile 81 company files its antmal repmt or fee sheet as

—gonfidential, the.commission will netireat it as eonfidential. -

(2) You must follow the steps for filing confidertial documents in WAC 480-07—160.‘ You
may 1ind this rule on the commission website, www.utc.wa.gov/annualreports.

Please note: The regulatory fee sheet portion of your report is not a confidential document
and will not be accorded confidential treatment under the rule. The commission will not,
however, disclose credit card information you ligt on the fee sheet.

May you perform some of these tasks online?
Yes. You may complete the following tasks from the annual reports page at the
commission website www.ntc. wa.gov/annualreports..
¢ Obtain electronic versions of annual report forms;
* Pay regulatory fees;

Where do you mail the completed aniual report form and regulatory fee payment? -
‘Washingfon Utilities and Transportation Commission
PO Box 47250
Olympia, WA 98504-7250

The commission must receive your annual report form and regulatory fee payment on or
before May 1, without regard to when you mail them. The commission will no longer
consider this filing to be timely if it is postmarked on that date, If you mail the completed
form and payment, therefore, you must do so sufficiently in advance for them to be
delivered to the comimission on or before May 1. Forms and paymeni the commission
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UTC Annual Reports and Fees

Febrary 28, 2013
Page 3

receives after that date will be consideted late and subject to the penalties described in this
notice without regard to when you mailed them.

Is there any additiona} information you should file? .
e Ifyou are a gas distribution company, please remember to alsc file both a paper and
electronic copy of your Federal Energy Repulatory Commission Form 2.
e If'you are an electric company, please also file bath a paper and electronic copy of your
Federal Energy Regulatory Commission Form 1.
e Ifyon are a class T Railroad, please also file a copy of your Surface Transportation. Board
Form R-1 - including statistics specific to the state of Washington,

If yer have questions about any aspect of your report or regulatary fee, plédse coritact the
following staff:

Rae Lynn Carnes at (360} 664-1152 or rearnes(iutc, wa.gov

Kim Andersen at (360) 664-1253 or kanderso@iute. wa.gov

If you need this letter or an annual report form in an alternate format, please call (360) 664-1243. The

TTY Toll-Free phone aumnber is 1-800-416-5289,

_Simcerely,

Steven V. King
Acting Executive Director and Secretary

Enclosures
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ATTACHMENT D

STATE OF WASHINGDON
WASHINGTON UTILITIES AND TRAMNSPORTATION COMMISSION
1306 5. Evergrean Park O 5.9, F.Q. Box 47250 « Diympis, Washington $8504-7250
i {360} B64-1162 ¢ TTY (360) 485-820%
Dy 10, 2013

NOTICE OF ENFORCEMENT ACTION
Attention!
Your 2012 aptnal report and/or regalatory fees to the Ttilitles and Transportation Connnission
were due May 1, as required by law. Financial penalties of $100 per day began sceruing on
Muy L As of the date of this letter, yor bave accrned a penalty of $700. That penalty will
mcrease by $100 per day for each subseguent day you fail to comply.

This fetter tells you what veu can do to mitigate vour penalty.

I the comnission recefves your report positmarked no Tater than May 24, comsnission staff will
mitigate your penafty to $25 per day. Additional penalties of 825 per day wil! be added for each
year you have filed late o the past fve years, up fo a maximum of $100 per day.

Avmee] report forms are available on the commission’s website at www.ole wa gov. i you have
questions or require additional information, please comtact Kali Wraspir, Consuner Program
Assistant, at (3607 664-1214 or wraspir@utc. wa.gov.

Sincersly,

Steven V. King
Acting Executive Director and Secretary



