STATE OF WASHINGTON

UTILITIES AND TRANSPORTATION COMMISSION

1300 S. Evergreen Park Dr. S.W., P.O. Box 47250 e Olympia, Washington 98504-7250
(360) 664-1160 » www.utc.wa.gov

September 3, 2013

Steven V. King, Executive Director and Secretary
Utilities and Transportation Commission

1300 S. Evergreen Park Dr. SW

P.O. Box 47250

Olympia, WA 98504-7250

RE:  Washington Utilities and Transportation Commission v. Eltopia Communications, LLC

Commission Staff’s Response to Application for Mitigation of Penalties
Docket UT-130806

Dear Mr. King:

On July 31, 2013, the Utilities and Transportation Commission issued a $1,800 Penalty
Assessment in Docket UT-130806 against Eltopia Communications, LLC for 18 violations of
Washington Administrative Code (WAC) 480-120-382, which requires telecommunications
companies to furnish annual reports to the commission no later than May 1 each year.'

On August 23, 2013, Eltopia Communications, LLC wrote the commission requesting mitigation
of penalties (Mitigation Request). In its Mitigation Request, Eltopia Communications, LLC does
not dispute that the violation occurred. ? The company states, “certain unforeseen actions took
place within the company during the first part of 2013 that caused the filings to be late.” The
company cites changes in management structure and key personnel. The company states,
“Internal issues have been revised and the company feels confident that these types of issues will
not happen again. The company believes that a fine of $900 would be appropriate based upon all
of the circumstances that caused this late filing to happen.”

It is the company’s responsibility to ensure that the regulatory fee is paid and the annual report is
filed by the May 1 deadline. On March 1, 2013, Annual Report forms and Regulatory Fee

! See attachment A for a copy of the penalty assessment sent on July 31, 2013
% See attachment B for a copy of Eltopia Communications, LLC’s Mitigation Request received by the commission
on Aug. 23, 2013.
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packets were mailed to all regulated telecommunications companies.” The cover letter informed
the regulated company that it must complete the annual report form, pay the regulatory fees, and
return the materials by May 1, 2013, to avoid enforcement action.

On May 10, 2013, the commission mailed a letter to those companies that had not yet filed an
annual report notifying them that, to date, they had incurred a penalty of $700.* The letter went
on to explain that companies who filed their annual reports no later than May 24, 2013, would
receive mitigated penalties of $25 per day. An additional penalty of $25 per day would be
assessed for each instance in the previous five years that the company received a penalty for
filing a late report, up to a maximum of $100 per day.

Eltopia Communications, LLC filed its annual report on May 31, 2013. That date is after May
24, when penalties stopped accruing, resulting in a penalty assessment of §1,800. Because the
company’s filings were also late in 2012, the commission declined to exercise its discretion to
mitigate the penalty. Because the company has not presented any new or compelling
information, staff does not support any mitigation.

If you have any questions regarding this recommendation, please contact Lauren McCloy,
Compliance Investigator, at (360) 664-1108, or Imccloy(@utc. wa.gov.

Sincerely,

/@mw

Sharon Wallace, Assistant Director
Consumer Protection and Communications

* See attachment C for a copy of the letter sent to all regulated companies dated Feb. 28, 2013
* See attachment D for a copy of the enforcement Ietter sent to the company on May 10, 2013
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ATTACHMENT A

WASHINGTON UTILITIES AND TRANSPORTATION COMBMISSION

NOTICE OF PENALTIES DNCURRED AND DUE
FOR VIOLATIONS OF LAWS AND RULES

PENALTY ASSHSSMENT: UT-130806
PENALTY AMOUNT: 51,808

Eliopis Commumications, LI.C
P.O. Box 230
Fliopia, WA 99330

According to the Washington Utilities and Transportation Commission (Commission) records,
you have viclated Washngton Administrative Code (WAC) 480-120-382, which requires
telecommunications companies to Sle aanual reports and pay regniatory fees each year by May
1. You did not file an anvwmal report or pay regulatory fees by May 1, 2013,

Revised Code of Wadhington (RCW) 80.04.405 apthorizes the Contmission to assess penaliies of
$100 for violations of Conmnission reles. Fach violation 15 4 separate and distmet offense and, 1
the case of a contmuing vielation, every day’s continuance is 3 separate and distinet violation.
The Commission interprets noneompliance with WAC 480-120-382 bevond May 1 as a
continuing violation, and assesses penalties of $100 for each day & company fails to file ifs report
or pay us regulatory fees after that dafe.

As aresult the Commussion hereby notifies vou that it has assessed penallies asainst you in the
smount of $1,800 on the following basis:

On March 1, 2013, the Commission rapiled 2012 annual report forms and 2613
regulatory fee packets to &} telecommunications companies registered in
Washington state. A letber from e Commission’s Acting Exacutive Derector
Steven V. King instructed these companiss to fle aponal reports and pay

“regulatory fees by May 1, 2013, The letfer stated that fagure to file the annual
report by May ¥ would result in penalites. and possible cancellsfion of the
company’s autherify to operate in Washineton The deadiine for requesting an
extension fo file your apraal report was April 24, You did not request an
extension

On May 10, the Comaission issued a nofice to companies that bad not vet filed
their anmal repord or paid regulatory fees, nforming these compantes that they
were subject to enforcement achon including penalties that began sccrune on
May 2. Compantes that fied the annual reports and paid regulatory fees atter
May 1, but on: or before May 24, 2013, are subject fo penaities that the
Commission uses is discretion to mitigste to $25 per day if the company had not
fifed late m prior vears Companies thet were late i prior years are subject to an
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additional §25 per day for each vear they were late, np to 2 fotal of $100 per day.
For fwsi-time late frlers who filed thetr report after May 24, the Commassin will
raif:gate the penalties to 50 percent of the maximum smount. No further
rutigation Wil be granted uniess the company provides new mfonnation that is
unrelated to these factors. Mitipation will not be granted oo the basis that &
coImpay was unaware that s report must be fled.

Cu May 31, 2013, Elfopia Communications, LLC, filed tis 2617 anmual report and
pd it 2013 reg:'ﬁa tory fee, resuifing in a penaity of $100 per business day
between May 1 and May 24. for a toial penalty of $1,800. Becauss Elfopia
Cornmumicaitens, LLCs, filings were aiso delinquent in 2012, the Cormnission.
declines to exercise s discrefion fo grant any sitigation.

Your penaity 1s due and saw;ahie now. If vou believe the violation did oot ooour, vou may request
a heartag to contest the penally assessment. I there 15 a reason for the violstion that you believe
showld exeuse you from the penally, vou may ask for nutication (reduction) of this penalty. See
ROW 3004 405,

You hava the nighi to prasent your request for review or matigation at a hearing, but you are not
raqurrad to do se. 1f vou do, the Commmssion will review the evidence sopporiing your request in
an informal hearing, called a Bref Admdicative Proceeding, before an administrative law padge.
The adrmnistrative law judge will consider vorr ples and notify you of s or her decision

You maust act within 13 davs after receiving this nutice to do cne of the following:

= Paythe amount due.
s Request g hearing to coniest the oceurrence of the violations.
= Request mntieation fo confest fhe amount of the penaliy.

Please ndieats your selection on the enclosed form and send © to the Washingfor Ttilitiss and
Transportation Compmssion. Post Office Box 47256, Olymipia, Washington 98504-7250, within
FIFTEEN (15 davs after you receive this nolice.

If vou do pet act within 15 days, the Commusston may refer this matier to the Office of the
Aftorney General for collechion. The Commission will then sue you to collect the penalty.

DATED af Olympiz, Washmgton, and effecuve Faly 31, 2013.

GREGORY 1. KOPTA
Admmmsirative Law Judge
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ATTACHMENT B
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Eltopiz Communications, LLC
PO Box 240
@t@ﬁiﬁ Eltopia, W 26330

Mr. Steven King

Fxecutive Director

Washington Utilities and Transportation Comimission
1304 5, Evergreen Park Drive, 5W

Ohympia, WA 985047250

g Penally Assessment - L'F-13086

Dear Mr. King:

Elopia Communications, LLC comes before the Commission with a request for mitigation on te
nenaity assessment of 31800 Issyed By the Comemission in LIT-13085 an fuly 31, 2013

The company does dot disagree with the fact that the 20123 anmuad report filing was filed beyond
the Moy 1, 2013 reguived date.  However the company befieves that certain unfiresesn actions
took place within the company during the first part of 2013 that caused the fHings 1o be lae

Speciflcally, there were some changes in managerent structure ss well a5 changes W key
employess of the compeny causing laze filings, onie of which was the Washington Annual report.
internal issues have been revised and the company feels confident that these types of issues will
not Mg agaln, The ecmpany believes (it a fine of $900 would be appropriate based upon all
of the civcumstances that cassed thiz ek fifine to happen.

it ]

o ;E

e HNEY

Eltopia Communications g':
Legal Coungel and Business Development ~ _
ivtebile « 309-283-3024 Lo
Email « IMurphy@Ehopla.com T B
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ATTACHMENT C

STATE OF WASHINGTON

WASHINCTON UT!L]TIES AND TRANSPORTATION COMMISSION

1300 5. Evergreen Park Dr. S.W, RO. Bax 47250 + Olympia, Washingten 98504-7259
(360) S64-1160 « TTY (360} 586-8283

February 28, 2013

Prear Regulated Company:

Reference: Your 2612 Anpnal Report and 2013 Regulatery Feés are DueMny 1

State law requires you to file an annual report and pay regulatory fees to the Washington Utilittes
and Transportation Comumission {commission).

What is required of you?

By May 1, you musi: .
Complete and file one paper copy or eleconic version of the enclesed 2012 annual
FEPOECIGED =~ T e e S e s
e Pay your 2013 regolatory fees '

‘What happens if you do nof file a completed annual report and pay regulatoery fees on

time?
If you do not file yowr company’s completed annual report and pay the regulatory fees by
May 1, the commission will assess a financial penalty of $100 for each business day after
May 1 that the report is not filed and/or the fees are unpaid. You may seek mitigation of the
penalties in response to the assessment you receive after you have filed a completed antual
report and paid your regulatory fees. Any potential mitigation of the penalty, if any, will
depend on the reason it is late and whether you have filed late in prior years. Staff may also
initiate proceedings to request the commission revoke your authority to operate in
Washington.

What happens if you do not pay the regulatory fees by May 17
1f the commission does not receive your company’s regilatory fees by May 1, you will incur
a 2 percent penalty en the amount due and a 1 percent monthly interest charge on the unpaid
balance. These amounts apply in addition to the assessment of a penalty of $100 per business
day after May 1 that the fees are unpaid.

May you request an extension of time if you are unable o file the annuaal report or pay

your regulatory fees on time?
You may file a written request for an extension to file your completed annual report; howeves,
the commission will ot extend the deadline for paying regulatory fees. Any extension request
rrust be filed with the commission by April 24, 2013, and must state a valid reason for why you
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UTC Annual Reports and Fees
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need an extension and identify a specific date by which you will file your completed annual
report. The commission will notify you by May | whether your request is approved or denied.
Even if your request is approved, you will still be liable for penaities and interest payments if
you fail to pay your regulatory fees by May 1,

What shouold you do if your company is no longer operating in Washington?

You may cancel your registration or permit by using the cancellation forms available on

the commission’s website at wew.ute, wa. gov: however, if your company operated in

Washington at any time during the 2012 calendar year, you must pay regulatory fees and

file a closing annuel report based on the months of operation during 2012 even if you

cancel your registration or permit,
May you designafe any information in your annual report as confidential?
. Only if you satisfy two cenditions;

{1} You are eligible to request confidential treatment only if your corapany is regnlated under
Title 80 RCW, that is, if you operate an electric, natural gas, telecomnminications, or
water company. Transportation companies, regulated under Title 81 RCW, may not
request confidential treatment of documents because the authority for such treatment is

found only in RCW 80.04.095. If a Title 81 company files its aymual 1ep01t or fee sheet as

- confidential, the commission will not-treat it-as confidential. -

(2) You must follow the steps for filing confidential documents in WAC 480-07-160. You
‘may find this rule on the comumnission websile, www.utc.wa.gov/annualreports.

Please note: The regulatory fee sheet portion of your report is not a confidential document
and will not be accorded confidential treatment under the yule. The commission will not,
however, disclese credit card information you list on the foe sheet.

May you perform some of these tasks online?
Yes. You may complete the following tasks from the annual reports page at the .
conmnigsion website www ute. wa. gov/annualreposts..
+ Obtain electronic versions of annual report forms;
s Pay regulatory fees; '

Where do you mail the completed annual repost form and regulatory fee payment? -
Washington Utilities and Transporiation Comrmission
PO Box 47250
Olympia, WA 98504-7250

The commission nrnst receive your annual repost form and regulatory fee payment on or
betfore May 1, without regard to when you mail them. The commission will ne longer
consider this filing to be timely if it is postmarked on that date, If you mail the completed
form and payment, therefore, you must do so sufficiently in advance for them to be
delivered 1o the cormmission on or before May 1. Forms and payment the commission
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UTC Annnat Reports and Fees

February 28, 2013
Page 3

receives after that date will be considered late and subject to the penalties described n this
notice without regard to when you mailed them.

Is there any additional information you should file? .
= If'you are a gas distribution company, please remember fo also file both a paper and
electrorde copy of your Federal Erergy Regulatory Comimission Form 2.
e If you are an electric company, please alse file both a paper and electronic copy of your
Federsl Energy Regulatory Commission Form |,
s If you are a class { Railroad, please also file a copy of your Surface Transportation Board
Form R-1 - including statistics specific to the state of Washington.,

If you have questicns sbowt any aspect of your tepoit or regulatory fee, please contact the
tollowing staff

Rae Lynn Carnes at (360) 664-1152 or rearnesi@uto, wa. ooy

Kim Anderson af (360) 664-1253 or kanderso@inic, wa.gov

If you need this letter or an anmual report form in an alternate format, please call (360) 664-1243. The
TTY Toll-Free phene number is 1-800-416-5289.

Sincerefy,

N
Steven V. King
Acting Executive Director and Secretary

Enclosures
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ATTACHMENT D

STATE OF WASHINGTON _ '
WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION
T30 &, Evergreen Park O 3.0, PO Sow 47250 » Olympia, Washington 25504-715F
_ {350} 653-1F30 2 TTV (380) 55887200
dEay 10, 2013
NOTICE OF ENFORCEMENT ACTION

Avttention!

Your 2012 apmnal report and/or segulatory fees to the Utilifiss and Transportation Comrpdssion
were doe May 1, as required by lsw. Financisi penalties of 3104 per day began accruing on
May 2. As of the date of this letter, you have zecrved a penalty of §700. That penaity will
increase by $100 per day for each subsequent day vou fail to comply.

This letier fells vor what vou ¢an do fo milizaie yvouy penalfy.

T the commuigsion receives your seport postirarked no Iater than May 24, comprission siaff will
mitigais your pemalty o $25 par day. Addisonad penalties of $25 per day will be adkfed for each
year vou have filed late i the past five yeers, up to & maximam of $100 per day.

Anmmal report forms are available oo the comunission’s websle at www e wa.gov. I vou have
questions or reguire additional ixformation, please contact Kali Wraspir, Consumer Program
Agsistant, at {360) 664-1214 or KwraspiriEinic, wa. gov.

Sinceraly,

Steven V. King
Acting Exscutive Director and Secratary



