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APPENDIX A 
 

RCW 81.01.010 
Adoption of provisions of chapter 80.01 RCW. 

The provisions of chapter 80.01 RCW, as now or hereafter amended, apply to Title 81 RCW as fully as though they 
were set forth herein.  [1961 c 14 § 81.01.010.] 

RCW 81.04.070 
Inspection of books, papers, and documents. 

The commission and each commissioner, or any person employed by the commission, shall have the right, at any 
and all times, to inspect the accounts, books, papers and documents of any public service company, and the 
commission, or any commissioner, may examine under oath any officer, agent or employee of such public service 
company in relation thereto, and with reference to the affairs of such company: PROVIDED, That any person other 
than a commissioner who shall make any such demand shall produce his authority from the commission to make 
such inspection.  [1961 c 14 § 81.04.070. Prior: 1911 c 117 § 77; RRS § 10415.] 

WAC 480-30-206 
Vehicle licensing. 

  A company must ensure that each vehicle it operates is in compliance with all appropriate state vehicle licensing 
laws, commission rules, and commission orders. 
 
[Statutory Authority: RCW 80.01.040, 81.04.160, 81.12.050, 81.68.030, and 81.70.270. 06-13-006 (General Order 
No. R-533, Docket No. TC-020497), § 480-30-206, filed 6/8/06, effective 7/9/06.]

WAC 480-30-221 
Vehicle and driver safety requirements. 
  (1) Companies must comply with all state and local laws and rules governing licensing, vehicle safety, and driver 
safety. Companies must also comply with the parts of Title 49, Code of Federal Regulations (49 CFR), adopted by 
reference, that are shown in the following chart. Information about 49 CFR, including the version adopted by the 
commission and where to obtain copies is set out in WAC 480-30-999. 
 

49 CFR Part: Notes: 
Part 40 -  Procedures For Transportation 

Workplace Drug and Alcohol Testing 
Programs 

Entire Part 40 is adopted and applies to Washington 
intrastate operations. 

Part 382 -  Controlled Substance and Alcohol 
Use and Testing 

Entire Part 382, including definition of commercial motor 
vehicle, is adopted and applies to Washington intrastate 
operations. 

Part 383 -  Commercial Driver's License 
Standards; Requirements and 
Penalties 

Entire Part 383, including definition of commercial motor 
vehicle, is adopted and applies to Washington intrastate 
operations. 

Part 390 -  Safety Regulations, General Entire Part 390 is adopted and applies to Washington 
intrastate operations, with the following exceptions: 

    (1) The terms "motor vehicle," "commercial motor 
vehicle," and "private vehicle" are not adopted. Instead, 
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where those terms are used in Title 49 CFR, they have the 
meanings assigned to them in WAC 480-30-036 (Motor 
vehicle and private vehicle) and WAC 480-30-211 
(Commercial motor vehicle). 

  (2) Whenever the term "director" is used in Title 49 CFR, 
it means the commission. 

Part 391 -  Qualification of Drivers Entire Part 391 is adopted and applies to Washington 
intrastate operations, with the following exceptions: 

  (1) Part 391.49 (alternative physical qualification 
standards for the loss or impairment of limbs) is not 
adopted for drivers who operate vehicles exclusively 
within Washington state. Instead refer to WAC 480-30-
226 for intrastate medical waivers. 

Part 392 -  Driving of Motor Vehicles Entire Part 392 is adopted and applies to Washington 
intrastate operations. 

Part 393 -  Parts and Accessories Necessary for 
Safe Operation 

Entire Part 393 is adopted and applies to Washington 
intrastate operations. 

Part 395 -  Hours of Service of Drivers Entire Part 395 is adopted and applies to Washington 
intrastate operations. 

Part 396 -  Inspection, Repair, and Maintenance Entire Part 396 is adopted and applies to Washington 
intrastate operations. 

Part 397 -  Transportation of Hazardous 
Materials, Driving and Parking Rules 

Entire Part 397 is adopted and applies to Washington 
intrastate operations. 

 
     (2) Companies must: 
 
     (a) Maintain all motor vehicles in a safe and sanitary condition; and 
 
     (b) Ensure that vehicles are free of defects likely to result in an accident or breakdown. 
 
     (3) No company, its agents, officers, or employees, will allow any article, commodity, or substance to be loaded 
in or on any motor vehicle used by the company to transport passengers that is dangerous to the lives and safety of 
passengers. 
 
     (4) No company, its agents, officers, or employees will allow any article, commodity, or substance to be loaded 
in or on any motor vehicle used by the company to transport passengers that is prohibited by the hazardous materials 
rules in Title 49 CFR from being transported on passenger-carrying vehicles. 
 
     (5) All motor vehicles operated under the provisions of this chapter are at all times subject to inspection by the 
commission or its duly authorized representatives. 
 
     (6) The commission will place out-of-service any motor vehicle having safety defects identified in the North 
American Uniform Out-Of-Service Criteria. Information about the North American Uniform Out-Of-Service Criteria 
including the version adopted and where to obtain copies is set out in WAC 480-30-999. A company must not 
operate any vehicle placed out-of-service until proper repairs have been completed. 
 
     (7) The commission will place out-of-service any driver meeting criteria identified in the North American 
Uniform Out-Of-Service Criteria. A company must not allow a driver who has been placed out-of-service to operate 
a motor vehicle until the conditions causing the driver to be placed out-of-service have been corrected. 
[Statutory Authority: RCW 80.01.040, 81.04.160, 81.12.050, 81.68.030, and 81.70.270. 06-13-006 (General Order 
No. R-533, Docket No. TC-020497), § 480-30-221, filed 6/8/06, effective 7/9/06.]
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WAC 480-30-999 
Adoption by reference. 
  In this chapter, the commission adopts by reference all or portions of regulations and standards identified below. 
They are available for inspection at the commission branch of the Washington state library. The publications, 
effective dates, references within this chapter, and availability of the resources are as follows: 
 
     (1) North American Standard Out-of-Service Criteria (OOSC) is published by the Commercial Vehicle 
Safety Alliance (CVSA). 
 
     (a) The commission adopts the version in effect on April 1, 2005. 
 
     (b) This publication is referenced in WAC 480-30-121 (Certificates, applications, charter and excursion) and 
WAC 480-30-221 (Vehicle and driver safety requirements). 
 
     (c) The North American Out-of-Service Criteria is a copyrighted document. Copies are available from CVSA in 
Washington, D.C. 
 
     (2) Title 49 Code of Federal Regulations, cited as 49 CFR, including all appendices and amendments is 
published by the United States Government Printing Office. 
 
     (a) The commission adopts the version in effect on October 1, 2004. 
 
     (b) This publication is referenced in WAC 480-30-221 (Vehicle and driver safety requirements) and WAC 480-
30-226 (Intrastate medical waivers). 
 
     (c) Copies of Title 49 Code of Federal Regulations are available from the U.S. Government Online Bookstore, 
http://bookstore.gpo.gov/, and from various third-party vendors. 
 
[Statutory Authority: RCW 80.01.040, 81.04.160, 81.12.050, 81.68.030, and 81.70.270. 06-13-006 (General Order 
No. R-533, Docket No. TC-020497), § 480-30-999, filed 6/8/06, effective 7/9/06. Statutory Authority: RCW 
80.01.040, 80.04.160, 81.04.160 and 34.05.353. 05-21-022 (Docket No. A-050271, General Order No. R-521), § 
480-30-999, filed 10/10/05, effective 11/10/05; 04-01-152 (General Order No. R-511, Docket No. A-030852), § 
480-30-999, filed 12/22/03, effective 1/22/04; 02-18-033 (Docket No. A-020379, General Order No. R-501), § 480-
30-999, filed 8/26/02, effective 9/26/02. Statutory Authority: RCW 80.01.040, 80.04.160, 81.04.160, and 34.05.310. 
01-20-061 (Docket No. A-010827, General Order No. R-491), § 480-30-999, filed 9/28/01, effective 10/29/01.]
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APPENDIX B 
 
 

BEFORE THE WASHINGTON STATE 
UTILITIES AND TRANSPORTATION COMMISSION 

 
In re Application CHA‐79343 
 
SeaTac Motor Coaches, LLC 

 
 
 

for a certificate to operate as a 
Charter Party Carrier of Passengers 
under the provisions RCW 81.70. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

)
)
)
)
)
)
)
)
)
) 

 
 
DOCKET NO. TE‐050034 
 
 
ORDER GRANTING 
APPLICATION 

1 On January 5, 2005, application CHA‐79343 was filed by SeaTac Motor Coaches, LLC, 
under the provisions of RCW 81.70 to operate as a Charter Party Carrier of Passengers. 
 

2 The Commission having considered the application and being fully advised in the 
premises finds that the applicant is fit, willing and able to properly perform the service 
and conform to the provisions of RCW 81.70. 
 
  O R D E R 
 

3 WHEREFORE, IT IS ORDERED That the application herein be and the same is hereby 
granted, that a certificate be issued authorizing the applicant to operate as a Charter 
Party Carrier of Passengers in the state of Washington subject to the provisions of RCW 
81.70 and WAC 480‐40.  
 
DATED at Olympia, Washington, and effective this 13th day of January, 2005. 
 
WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION 
 
 
 

CAROLE J. WASHBURN 
Executive Secretary 
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BEFORE THE WASHINGTON STATE 
UTILITIES AND TRANSPORTATION COMMISSION 

 
In re Application CHA‐79347 
 
SeaTac Motor Coaches, LLC 
 

 
for a certificate to operate as an 
Excursion Service Carrier of 
Passengers under the provisions 
RCW 81.70. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
 
 

)
)
)
)
)
)
)
)
)
)
  
 
 

 
 
DOCKET NO. TE‐050054 
 
 
ORDER GRANTING 
APPLICATION 

4 On January 11, 2005, application CHA‐79347 was filed by SeaTac Motor Coaches, LLC, 
under the provisions of RCW 81.70 to operate as an Excursion Service Carrier of 
Passengers. 
 

5 The Commission having considered the application and being fully advised in the 
premises finds that the applicant is fit, willing and able to properly perform the service 
and conform to the provisions of RCW 81.70. 
 
  O R D E R 
 

6 WHEREFORE, IT IS ORDERED That the application herein be and the same is hereby 
granted, that a certificate be issued authorizing the applicant to operate as an Excursion 
Service Carrier of Passengers in the state of Washington subject to the provisions of 
RCW 81.70 and WAC 480‐40.  
 
DATED at Olympia, Washington, and effective this 13th day of January, 2005. 
 
WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION 
 
 
 

CAROLE J. WASHBURN 
Executive Secretary 
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APPENDIX E 
 

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION 
 

NOTICE OF PENALTIES INCURRED AND DUE 
FOR VIOLATIONS OF LAWS AND RULES 

 
PENALTY ASSESSMENT NO: TE-060868 

PENALTY AMOUNT: $2,900 
CHARTER PASSENGER CARRIER: 
SeaTac Motor Coaches, LLC 
Post Office Box 38 
Puyallup, Washington  98371 
 
The Washington Utilities and Transportation Commission (Commission) believes that you 
have committed one or more violations of Washington Administrative Code (WAC) 480-40-
070, which adopts by reference Code of Federal Regulations (CFR) Part 395.5(a)(1), 
requiring or permitting a passenger commercial motor vehicle driver to drive more than 10 
hours following eight consecutive hours off duty; WAC 480-40-070, which adopts by 
reference CFR Part 395.5(a)(2), requiring or permitting a passenger commercial motor 
vehicle driver to drive after 15 hours on duty following eight consecutive hours off duty; and 
WAC 480-40-070, which adopts by reference CFR Part 395.8(e), requiring or permitting a 
driver to make false reports of records of duty status. Revised Code of Washington (RCW) 
8l.04.405 allows penalties of $100 for every such violation. 
 
As a result, the Commission hereby notifies you that it has assessed penalties against you in 
the amount $2,900, as follows: 
 

On May 2 and 8, 2006, Investigator Tom McVaugh inspected your records for 
the months of March and April 2006.  Specifically, Mr. McVaugh reviewed 
log books, payroll records, driver’s work orders and fuel receipts.  Mr. 
McVaugh documented violations including falsely recording drivers’ duty 
status, violations of the 10-hour driving rule and the 15-hour on-duty rule.  Mr. 
McVaugh found the company falsely recorded hours in the driver’s log books. 
Consequently, log books did not reflect actual hours worked as indicated by the 
payroll records. The penalty assessed against you is for: 

• Seventeen violations of WAC 480-40-070, which adopts by reference Title 49, CFR 
Part 395.8(e), requiring or permitting a driver to make false reports of records of duty 
status. 

• Seven violations of WAC 480-40-070, which adopts by reference Title 49, CFR Part 
395.5(a)(1), requiring or permitting a passenger commercial motor vehicle driver to 
drive more than 10 hours following eight consecutive hours off duty. 
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• Five violations of WAC 480-40-070, which adopts by reference Title 49, CFR Part 
395.5(a)(2), requiring or permitting a passenger commercial motor vehicle driver to 
drive after 15 hours on duty following eight consecutive hours off duty. 

 
See attached Appendix A for a complete and detailed list of violations identified 
during the inspection. 

 
This information, if proved at a hearing and not rebutted or explained, is sufficient to support the 
penalty assessment. 
 
Your penalty is due and payable now.  If you believe the violation did not occur, you may 
request a hearing to contest the penalty assessment.  If there is a reason for the violation that you 
think should excuse you from the penalty, you may ask for mitigation (reduction) of this penalty. 
See RCW 81.04.405. 
 
You have the right to present your request for review or mitigation at a hearing, but you are not 
required to do so.  If you do, the commission will review the evidence supporting your request in 
an informal hearing, called a Brief Adjudicative Proceeding, before an administrative law judge.  
The administrative law judge will consider your plea and notify you of his or her decision. 
 
You must act within 15 days after receiving this notice to do one of the following: 
 

• Pay the amount due. 
• Request a hearing to contest the occurrence of the violations. 
• Request mitigation to contest the amount of the penalty. 

 
Please indicate your selection on the enclosed form and send it to the Washington Utilities and 
Transportation Commission, Post Office Box 47250, Olympia, Washington 98504-7250, within 
FIFTEEN (15) days after you receive this notice. 
 
If you do not act within 15 days, the commission may refer this matter to the Office of the 
Attorney General for collection.  The commission may then sue you to collect the penalty.  
 
DATED at Olympia, Washington, and effective July 27, 2006. 
 
 
 
      DENNIS J. MOSS 

Administrative Law Judge
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WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION 
 

PENALTY ASSESSMENT, Docket No. TE-060868 
 

PLEASE NOTE: You must complete and sign this document, and send it to the 
Commission within 15 days after you receive the penalty assessment.  Use additional paper 
if needed. 
 
I have read and understand RCW 9A.72.020 (printed below), which states that making 
false statements under oath is a class B felony.  I am over the age of 18, am competent to 
testify to the matters set forth below and I have personal knowledge of those matters. I 
hereby make, under oath, the following statements. 
 
[   ]  1. Payment of penalty.  I admit that the violation occurred and enclose $2,900 in 

payment of the penalty. 
 
[   ]  2. Request for a hearing.  I believe that the alleged violation did not occur, based 

on the following information, and request a hearing for a decision by an 
administrative law judge: 

 
 
 
[   ]  3. Application for mitigation.  I admit the violation, but I believe that the penalty 

should be reduced for the reason(s) set out below.     
[   ] a)  I ask for a hearing for a decision by an administrative law judge 

     OR [   ] b)  I waive a hearing and ask for an administrative decision on the 
information I  present here. 

 
 
 
I declare under penalty of perjury under the laws of the State of Washington that the 
foregoing, including information I have presented on any attachments, is true and correct. 
 
Dated: __________________ [month/day/year], at ______    ___________________ [city, 
state] 
 
__________________________    ___________________________ 
Name of Respondent (company) – please print  Signature of Applicant 

 
----------------------------------- 
RCW 9A.72.020: 
“Perjury in the first degree. (1) A person is guilty of perjury in the first degree if in any official 
proceeding he makes a materially false statement which he knows to be false under an oath 
required or authorized by law. (2) Knowledge of the materiality of the statement is not an element 
of this crime, and the actor’s mistaken belief that his statement was not material is not a defense to 
a prosecution under this section. (3) Perjury in the first degree is a class B felony.” 
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Appendix A 
 

Driver Ruthann Bacon 

A. Title 49, Code of Federal Regulations Part 395.8(e), for requiring or permitting a driver 
to make false reports of records of duty status. 

False reports of records of duty status. 
 
1. March 2, 2006 

• Ms. Bacon’s drivers’ work order reflects she arrived at Tyee at 1555 hours 
and departed at 1600 hours.  The work order also reflects she arrived at and 
departed from Newport at 1605 hours.  

• Contradicting the drivers’ work order, the log book reflects Ms. Bacon on-
duty and driving between Puyallup, Washington, with no change of duty 
status from 1445 hours until 1745 hours. 

 
2. March 3, 2006 

• Ms. Bacon’s drivers’ work order reflects she arrived at Puyallup, 
Washington, at 1615 hours and departed Puyallup at 1630 hours.  

• Contradicting the driver’s work order, the log book reflects she was off-
duty from 1445 hours until 2400 hours on this same day. 

 
3. March 23, 2006 

• Ms. Bacon’s drivers’ work order reflects she departed a hotel in Yakima, 
Washington, at 1845 hours and arrived at the Best W/AHS at 1900 hours.  

• Contradicting the drivers’ work order, the log book reflects Ms. Bacon off-
duty from 1815 hours until 2400 hours for the same day. 

 
4. April 1, 2006 

• Ms. Bacon’s payroll record reflects her time in at 1800 hours and her time 
out at 0415 hours the next day, April 2, 2006. 

• Contradicting the payroll record, the log book reflects she started on-duty at 
1815 hours and went off duty the next day, April 2, 2006, at 0430 hours.  
The total on-duty time for April 1, 2006, was four hours and the total on-
duty time for April 2, 2006, was 4.5 hours.  Total on-duty time for both 
days was 8.5 hours, a difference of one and three-quarter hours from the 
total of 10.25 hours indicated on payroll records. 

 
5. April 2, 2006 

• Ms. Bacon’s payroll record dated April 2, 2006, reflects her time in at 2000 
hours and her time out at 0600 hours on April 3, 2006.  

• Contradicting the payroll record, Ms. Bacon’s drivers’ log book for April 2, 
2006, reflects she was on-duty driving at 0001 hours and went off-duty at 
0430 hours for the rest of the day. 
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6. April 3, 2006 
• Ms. Bacon’s payroll record reflects she timed in at 0800 hours and timed 

out at 1730 hours, for a total of 9.5 hours of on-duty time.  
• Contradicting the payroll record, Ms. Bacon’s drivers’ log book reflects on-

duty driving at 0001 hours and going off-duty at 0600 hours, for a total of 
six hours of on-duty time.  

 
7. April 4, 2006 

• Ms. Bacon’s payroll record reflects she timed in at 0200 hours and timed 
out at 1430 hours, for a total of 12.5 hours of on-duty time.  

• Contradicting the payroll record, Ms. Bacon’s log book reflects she was on-
duty at 0230 hours and off-duty at 1400 hours, for a total of 11.5 hours of 
on-duty time. 

 
8. April 7, 2006 

• Ms. Bacon’s payroll record reflects she timed in at 0745 hours and timed 
out at 0100 hours, for a total of 17.25 hours of on-duty time.  

• Contradicting the payroll record, Ms. Bacon’s log book reflects she went 
on-duty at 0215 hours and off-duty at 2400 hours, for a total of 5.25 hours 
of on-duty time. 

 
9. April 8, 2006 

• Ms. Bacon’s payroll record reflects she timed in at 0700 hours and timed 
out at 2330 hours, for a total of 16.5 hours of on-duty time. 

• Contradicting the payroll record, the log book reflects she went on-duty at 
0045 hours and went off-duty at 2330 hours, for a total of 12.25 hours of 
on-duty time. 

 
10. April 9, 2006 

• Ms. Bacon’s payroll record reflects she timed in at 0945 hours and timed 
out at 2245 hours, for a total of 13 hours of on-duty time.  

• Contradicting the payroll record, the log book reflects she went on-duty at 
1015 hours and went off-duty at 2245 hours, for a total of 7.25 hours of on-
duty time. 

 
11. April 13, 2006 

• Ms. Bacon’s payroll record reflects she timed in at 1200 hours and timed 
out at 2200 hours, for a total of 10 hours of on-duty time.  

• Contradicting the payroll record, the log book reflects she went on-duty at 
1230 hours and went off-duty in Kennewick, Washington, at 2200 hours, 
for a total of 7.75 hours of on-duty time. 
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12. April 14, 2006 

• Ms. Bacon’s payroll record reflects she timed in at 1200 hours and timed out 
at 2200 hours, for a total of 10 hours of on-duty time.  

• Contradicting the payroll record, the log book reflects she went on-duty at 
0815 hours and went off-duty in Richland Washington, at 2215 hours, for a 
total of 1.75 hours of on-duty time. 

 
13. April 15, 2006 

• Ms. Bacon’s payroll record reflects she timed in at 0745 hours and timed out 
at 0230 hours, for a total of 18.75 hours of on-duty time.  

• Ms. Bacon’s drivers’ work order reflects she left North Bend, Washington, at 
2045 hours and arrived at a school at 0030 hours on April 16, 2006.  

• Contradicting the payroll record and the drivers’ work order, the log book 
reflects she went on-duty at 0745 hours and went off-duty at 2200 hours, for a 
total of eight hours of on-duty time. 

 
14. April 16, 2006 

• The payroll record reflects Ms. Bacon was off-duty, contradicting the April 
15, 2006, drivers’ work order which reflects Ms. Bacon arrived at a school at 
0030 hours on April 16, 2006. 

 
15. April 26, 2006 

• Ms. Bacon’s drivers’ work order reflects she arrived at Redmond, 
Washington, at 2000 hours and departed Redmond at 2330 hours.  

• Contradicting the drivers’ work order, Ms. Bacon’s log book reflects she was 
off-duty at 1930 hours until 2330 hours at an unknown location. 

 
16. April 29, 2006 

• Ms. Bacon’s drivers’ work order reflects she arrived at Puyallup, Washington, 
for MaryMoor relief at 1200 hours, and then later arrived at Redmond, 
Washington, at 1400 hours and departed Redmond at 2215 hours.  

• Contradicting the drivers’ work order, the log book reflects she was off-duty 
from 0001 hours until 1730 hours at an unknown location. 

 
17. April 30, 2006 

• Ms. Bacon’s drivers’ work order reflects she arrived in Puyallup, Washington 
at 1200 hours, using a relief vehicle and departing Puyallup, Washington, at 
1215 hours, arriving at MaryMoor at 1330 hours and departing MaryMoor at 
2330 hours.  

• Contradicting the drivers’ work order, the log book reflects she was off-duty 
from 0001 hours until 1730 hours. 
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B. Title 49, Code of Federal Regulations Part 395.5(a)(1), Requiring or permitting 
passenger commercial motor vehicle driver to drive more than 10 hours after eight 
consecutive hours off-day: 

1. Bacon, Ruthann  April 27, 2006 ¾ hour over 
2. Bacon, Ruthann  April 28, 2006 9 hours over 
3. Bacon, Ruthann  April 25, 2006 ¼ hour over 
4. Bacon, Ruthann  April 26, 2006 18.5 hours over 
5. Bacon, Ruthann  April 4, 2006  ½ hour over 
6. Bacon, Ruthann  April 8, 2006  1 ¼ hours over 
7. Fanson, Paul  March 30, 2006 1 ¾ hours over 
 

C. Title 49, Code of Federal Regulations Part 395.5(a)(2), Requiring or permitting 
passenger commercial motor vehicle driver to drive after 15 hours on duty after eight 
consecutive hours off-duty: 

1. Bacon, Ruthann  April 28, 2006 11.50 hours after 15 hours on duty 
2. Bacon, Ruthann  April 27, 2006 10.75 hours after 15 hours on duty 
3. Bacon, Ruthann  April 26, 2006 8.50 hours after 15 hours on duty 
4. Fanson, Paul  April 25, 2006 1.25 hours after 15 hours on duty 
5. Fanson, Paul  March 18, 2006 1.50 hours after 15 hours on duty 
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APPENDIX F 
 

BEFORE THE WASHINGTON STATE 
UTILITIES AND TRANSPORTATION COMMISSION 

 
In the Matter of the Penalty Assessment 
Against  
 
SEATAC MOTOR COACHES, LLC, 
 
in the Amount of $2,900 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

) 
) 
) 
) 
) 
) 
) 

DOCKET TE-060868 
 
ORDER 01 
 
 
ORDER DENYING MITIGATION 

 
 

1 Penalty:  On July 27, 2006, the Washington Utilities and Transportation Commission 
(Commission) assessed a penalty in the amount of $2,900 against SeaTac Motor Coaches, 
LLC (SeaTac) for alleged violations of WAC 480-30-2211  This regulation adopts, by 
reference, Part 395 of Title 49 Code of Federal Regulations (CFR) regarding hours of 
service of drivers and the maintenance of drivers’ records of duty status.  Specifically, the 
Commission alleged that SeaTac required or allowed its drivers to drive more consecutive 
hours than are allowed under Commission rules and required or allowed its drivers to 
falsify records to cover up these violations. 
 

2 The penalty assessment stated that the deadline to file a petition for mitigation is 15 days 
after receipt of the penalty assessment. 
 

3 Factual Basis:  On May 2 and 8, 2006, the Motor Carrier Safety Section Staff (Staff) 
conducted a carrier review, based on an anonymous complaint, of drivers’ daily records of 
duty status (log books), payroll records, driver work orders, and fuel receipts.  Staff 
determined that SeaTac was in violation of Commission rules regarding drivers’ hours of 
service.  Staff concluded that there were seven violations of requiring or permitting a 
passenger commercial motor vehicle driver to drive more than 10 hours following eight 
consecutive hours off duty.  Staff also found five violations of requiring or permitting a 
passenger commercial motor vehicle drive to drive after 15 hours on duty following eight 
consecutive hours off day.  Finally, Staff discovered seventeen violations of requiring or 
permitting a driver to make false reports of records of duty status.   
 
                                                 
1 The penalty assessment referenced WAC 480-40-070 rather than WAC 480-30-2221, which went into 
effect shortly before the penalty assessment was issued.  However, the substance of both rules contains the 
identical compliance requirements.   
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4 Petition for Mitigation:  On September 5, 2006, Ruthann Bacon filed an application for 
mitigation and waived a hearing on behalf of SeaTac.  Ms. Bacon asserted that she had 
only recently found the penalty assessment because it had been hidden by a former 
employee, John Brehmer, who served as SeaTac’s safety and training Manager.  Ms. 
Bacon asserted that she and other drivers did not have the training and knowledge to 
accurately complete the log book.  Ms. Bacon admitted that “ignorance is no excuse” but 
requested that the penalty be mitigated because SeaTac is a small company and has 
recently taken efforts to ensure future compliance with applicable regulations including 
requesting Staff training on the proper procedure to complete log books and hiring a 
knowledgeable employee.   
 

5 If the Commission denied the request for mitigation, SeaTac requested permission to make 
payments.   
 

6 Answer:  On September 20, 2006, Commission Staff responded to the petition for 
mitigation.  Staff asserted that the application should be denied because the registered 
agent of SeaTac, Paul Fanson, signed the certified mail receipt on behalf of SeaTac on July 
31, 2006.  However, the application for mitigation was filed more than three weeks past 
the deadline.   

 
7 Staff further contended that SeaTac must ensure that its employees are knowledgeable of, 

and adhere to, applicable safety regulations as required by the federal government.  Staff 
asserted that Ms. Bacon did not state sufficient justification to mitigate the penalty because 
no effort was made to contact the Commission or other individuals within SeaTac to obtain 
the technical guidance necessary to properly complete the log books.  

 
8 Staff did not oppose the request to discharge any penalty obligation in payments over time.  

Staff recommended that the Commission allow SeaTac to pay its penalty over a one-year 
period, in twelve equal monthly installments.  
 

9 Commission Decision:  The Commission denies the application for mitigation for two 
reasons.  First, the application was untimely filed.  According to WAC 480-30-036(2), an 
“agent” means “a person authorized to transact business for, and in the name of, another.”  
In this case, Mr. Fanson is the registered agent for SeaTac.  Mr. Fanson received the 
penalty assessment on July 31, 2006.  The fact that the employment of another individual, 
Mr. Brehmer, was terminated and his duties were assumed by Ms. Bacon does not excuse 
the registered agent from taking action to file an application for mitigation on behalf of 
SeaTac in a timely manner.   
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10 Second, SeaTac did not present good cause for mitigating the penalty.  The applicable 
portions of 49 CFR §395.5 provide that “[N]o motor carrier shall permit or require any 
driver used by it to drive a passenger-carrying commercial vehicle, nor shall any such 
driver drive a passenger-carrying commercial motor vehicle . . . “ in violation of the 
maximum driving times for passenger-carrying vehicles.  This regulation is mandatory, not 
discretionary.  It does not excuse either an employer or a driver from compliance with the 
maximum driving times due to ignorance or negligence.    
 

11 The applicable portions of 49 CFR §395.8 provide that drivers shall record their duty status 
for each 24 hour period.  Duty status includes times off duty, driving, on duty, not driving, 
and others.  The importance of keeping an accurate record of duty status is emphasized in 
49 CFR 395.8(e) which provides that the “. . . making of false reports in connection with 
such duty activities shall make the driver and/or the carrier liable to prosecution.”  This 
regulation is also mandatory, not discretionary. 
 

12 The facts are not in dispute.  More than one driver exceeded the maximum number of 
driving hours permitted by the regulation and was either required or permitted to make 
false reports of their records of duty status.   
 

13 Compliance with maximum driving hours regulations and accurately reporting duty status 
are not ministerial functions.  They are an integral part of providing commercial motor 
carrier service in a safe and responsible manner.  Commercial motor carriers must conduct 
their business in a way that protects the public.  The public includes not only those 
individuals who choose to avail themselves of passenger transportation service but also the 
members of the public who may be traversing public roadways at the same time as the 
commercial motor carriers.  Allowing drivers to exceed maximum driving hours and 
maintain inaccurate driving logs are serious violations.  As such, it is appropriate to assess 
a penalty in the amount of $2,900.  
 

14 SeaTac requested permission to pay the penalty in installments if the application for 
mitigation was denied.  Staff did not object and recommended a payment plan.  The 
request to pay the penalty in installments is granted.  SeaTac may discharge its penalty 
assessment in twelve equal monthly installments in the amount of $242.00 each, due on the 
first of each month commencing November 1, 2006, until the penalty is paid in full. 
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15 It is so ordered. 
 
DATED at Olympia, Washington, and effective October 2, 2006. 
 

WASHINGTON STATE UTILITIES AND TRANSPORTATION COMMISSION 
 
 
 
 
      CAROLE J. WASHBURN   
      Executive Secretary 
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