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BEFORE THE WASHI NGTON UTI LI TI ES AND
TRANSPORTATI ON COVM SSI ON

WASHI NGTON UTI LI TI ES AND ) Docket No. UT-011329
TRANSPORTATI ON COWM SSI ON, ) Vol urre |
Conpl ai nant, ) Pages 1-18
V.

QNEST CORPORATI ON
Respondent .

~— N N N N

A prehearing in the above matter
was held on October 22, 2001, at 1:36 p.m, at 1300
Evergreen Park Drive Southwest, O ynpia, Wshington,
before Adm ni strative Law Judge KAREN CAI LLE
The parties were present
as follows:

QVEST CORPORATI ON, by Lisa Anderl and
Adam Sherr, Attorneys at Law, 1600 Seventh Avenue, Room
3206, Seattle, Washington 98191

METRONET SERVI CES CORPORATI ON, by David
Rice, Attorney at Law, MIler Nash, LLP, 4400 Two Uni on
Square, 601 Union Street, Seattle, Washington 98101 (Via
tel econference bridge.)

PUBLI C COUNSEL, by Robert Cromwel |,
Assi stant Attorney General, 900 Fourth Avenue, Suite
2000, Seattle, Washington 98164 (Via tel econference
bri dge.)

THE COW SSI ON, by Shannon
Smith, Assistant Attorney General, 1400 Evergreen

Park Drive, S.W, P.O Box 40128, Q ynpi a,
Washi ngt on 98504-0128.

Barbara L. Nel son, CSR

Court Reporter



JUDGE CAILLE: Let's go on the record. W
are here today for the first prehearing conference in
the proceeding in Docket Nunmber UT-011329,
encaptioned Washington Utilities and Transportation
Conmi ssi on versus Qmest Corporation. This is a
conpl ai nt brought by the Commi ssion concerning
Qnest's Centrex customer |oyalty program

My name is Karen Caille, and |I'mthe
presi ding Administrative Law Judge in this
proceeding. It's ny understanding that the
Commi ssioners will be sitting on this case. Today is
Monday, Cctober the 22nd, and we are convened in the
hearing roomat the Commi ssion's offices in O ynpia,
Washi ngt on.

I'"d like to begin this norning with
appearances. |f you will please state your nane,
whom you represent, your street address and nmmiling
address, tel ephone number, fax nunber, and e-nai
address. And let's begin with Ms. Smith.

M5. SM TH:  Thank you. Shannon Smith,

Assi stant Attorney CGeneral, Counsel for Conm ssion
Staff. M address is P.O Box 40128, d ynpia,

Washi ngton, 98504-0128. M tel ephone nunber is area
code 360-664-1192. | believe ny fax nunber is
360-586-5522. E-mmil is ssmth@wtc.wa.gov. And the
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street address for parcel delivery is 1400 South
Evergreen Park Drive, S.W

JUDGE CAILLE: Thank you. And for Qwest.

MS. ANDERL: Thank you, Your Honor. Lisa
Anderl, representing Qwmest Corporation. M business
address is 1600 Seventh Avenue, Room 3206, Seattle,
Washi ngton, 98191. Tel ephone 206-345-1574; fax,
206-343-4040; and e-mail is |anderl @west.com

MR, SHERR: And Adam Sherr, for Qwest, as

well. Last name is spelled S-h-e-r-r. Sane address
and fax nunmber as Ms. Anderl. Phone nunber
206- 398-2507. E-mail, asherr @west.com

JUDGE CAILLE: I'msorry. Wuld you give
me that e-nmmil again?

MR. SHERR  You bet. It's

asherr @west.com

JUDGE CAILLE: Thank you. And on the
bri dge |ine?

MR. RICE: Yes, this is David Rice, here on
behal f of Metronet Services Corporation. M address
is MIler Nash, LLP. W're at 4400 Two Uni on Square,
601 Union Street, Seattle, Washington, 98101. M
phone nunber is 206-777-7424. My e-mail address is
rice@nllernash.com The fax nunmber is 206-622-7485.

JUDGE CAILLE: Al right. And M.



Cromnel |

MR. CROW\ELL:
on behal f of Public Counsel
Washi ngt on,
My fax nunber

2000, Seattle,
line 206-464-6595.
(i naudi ble) --

JUDGE CAI LLE

Thank you. Robert Cromnell,
900 Fourth Avenue, Suite
98164-1012. My direct

is 206-389

I"msorry, M. Cromnell

Woul d you pl ease repeat the first three nunbers?

MR, CROWAELL:
JUDGE CAI LLE

the --

MR, CROWELL:
JUDGE CAI LLE

little bit.

MR. CROWELL:

robertcl@tg. wa. gov.

JUDGE CAIl LLE
el se on the bridge line?
petitions to intervene?

MR. RICE

like to intervene on behal f of Metronet

Cor por ation.

MS. ANDERL:
Ander | ,
M. Rice right

Judge Caill e,
on behal f of Qwest.
here to ask if we m ght

The fax nunmber?

Yes, not the area code, but
389- 2058.

2058. You're fading just a
Okay. MW e-mmil address is

Thank you. |Is there anyone
Okay. Next, are there any

This is David Rice. | would
Services

this is Lisa
I'd like to interrupt
have a break



wherein | could speak with himoffline about this
intervention. W did not have any notice about this,
and | have sonme concerns that I'd rather not air
publicly at this tinme, but would |ike an opportunity
to speak with M. Rice about sone things that perhaps
his partner, M. Harlow, did not communicate to him

JUDGE CAILLE: Do you have a suggestion on
how to handle that? Do you want to break now and --
or shall we proceed and -- how about if we proceed
and take a break when we would normally | ook at
schedul es?

MS. ANDERL: That woul d be fine.

JUDGE CAILLE: All right. Are there any
prelimnary or dispositive notions?

M5. SM TH:  Your Honor, | don't know if
this is a notion, per se, but the Commi ssion Staff
woul d I'ike to have an exhibit fromthe 271 case, the
exhibit that precipitated the finding that caused the
Commi ssion to direct this conplaint be filed. It is
a confidential exhibit. 1t's Exhibit C 511, I
beli eve, our response to Washi ngton Record Request
Nunber Four. It is somewhat of a jurisdictiona
docunent in this case. |It's confidential, so
hesitate to give any nore identifying informtion
about it at this tinme.



And along with asking that this exhibit be
made an exhibit in this case, the Comm ssion Staff
would like to ask that the confidential designation
of this exhibit be lifted, because we see no reason
why this entire exhibit needs to remani n designated as
confidenti al

JUDGE CAILLE: Al right. M. Anderl.

MS. ANDERL: | think that the request is a
l[ittle unusual. Odinarily, an exhibit has a
sponsoring witness, either through direct or cross.
| understand what Ms. Snmith's concern is in terns of
the jurisdictional nature of the docunment, in that I

believe that Staff will contend that -- or that's
basically their case and they need that in the
record. | think we could probably cone up with a way

to deal with that offline.

It does seemto nme that if we are going to
go ahead with a contested proceeding here, it wll
unfold that there are w tnesses on both sides and
that someone has to present the case in chief for the
Commi ssi on or Conmission Staff, and there will be one
or nore witnesses who m ght well sponsor that
docunent, and likely w thout objection from Quest.

I haven't given any thought to the
confidentiality. | haven't reviewed that docunent in



a while, and | think I would like to hold for another
day the discussion as to that particular issue, if we
may, because |I'msinply not prepared to address it at
this time without having had sone tine to review the
docunent and to discuss with internal fol ks at Qnest
the nature of the confidential designation and
whet her we would like to retain that, and if so, why.
MS. SMTH. |If | nmight respond briefly.
Just in response to Ms. Anderl's conment that it is a
l[ittle bit unusual to bring a docunent in as an
exhibit in a case w thout having a sponsoring
witness, it is unusual, but this is somewhat of a
uni que case, because the Conmmi ssion did take this
evidence in the 271/ SGAT docket, this evidence was
reviewed by the Commission in the context of that
proceeding, and while it is not a conclusive docunent
on the ultinmate issue in the case, it certainly was
reliable enough for the Comrission to decide to file
this complaint. So it is somewhat part and parcel to
t he Conmi ssion's conplaint in this case. However,
it's a confidential docunment, so it couldn't be
di scussed in detail in the conplaint. So it is a bit
unusual, but that's because of the uni que procedura
nature of how this conplaint came about.
JUDGE CAI LLE: Anything further, Ms.
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Ander | ?

MS. ANDERL: Not at this time, no.

JUDGE CAILLE: Okay. | think I will let
the parties discuss this and see if they can come up
with a way to handle it, and we'll take this up al ong

with the intervention --

MS. SM TH. Thank you, Your Honor

JUDGE CAILLE: -- matter. GOkay. | think
next we should | ook at discovery. |s there anyone
who will want to have the discovery rul e i nvoked?

MS. SMTH: Commi ssion Staff, please.

JUDGE CAILLE: Al right. Then I rule that
the Conmmi ssion's discovery rule should be nade
available in this proceeding, and that the discovery
process, as outlined in WAC 480-09-480, will be
available to you. |If there are any discovery
problems, | will be available to consider those on an
expedi ted basis by tel ephone. W haven't got to
schedul e yet, but naybe the parties want to consider
whet her there should be a discovery cutoff date
during the schedul i ng.

The next matter | would like to bring up is
the protective order. | assune -- well, naybe not.
Is there going to be a need for a protective order?

MS. ANDERL: Qwest believes that there may



be.
JUDGE CAILLE: Al right. Does anyone
object to Qnest's request for a protective order?

Al right. Then, hearing none, | will see that a
protective order is issued in this proceeding.

I think that the -- going on to issues, |
think the issues are fairly well -- well, they're
very well set forth in the conplaint. |Is there

anyt hing that needs to be added to that? Okay. Then
that brings us to our procedural schedule. Have the
parties had an opportunity to discuss the schedul e?
MS. ANDERL: Not yet.
MS. SMTH. W haven't yet, Your Honor
JUDGE CAILLE: Well, then I'mgoing to go

off the record and | et you discuss scheduling. |If
you could give ne -- well, | just need to check in
wi th when the Conmi ssioners will be available. |If
you can just, like, give ne a nonth that we would be

-- | don't nean that we'd be in hearing for a nonth,
but I'm hoping we're far enough out that they won't
be scheduled like they are now So let's go --

MR, CROWELL: Your Honor

JUDGE CAI LLE: Yes.

MR, CROWELL: Robert Cromaell. | just
want to bring to your attention now on the energy
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side --

JUDGE CAILLE: Yes.

MR, CROWELL: -- we are expecting probably
the first week of Novenber a general rate case filed
by Puget Sound Energy, as well as sonetinme in |ater
Novenber a general rate case filed by Avista. In
addition, | believe |ast week our office filed a
conpl ai nt agai nst Puget Sound Energy for
approximately a hundred million dollar BPA credit at
i ssue fromtheir nerger case.

So you may want to, when |ooking at the
Conmmi ssi oners' cal endars, keep in mnd that there

are, while not yet set, likely to end up being fairly
significant -- in looking for that tine.

JUDGE CAILLE: Al right. Thank you, M.
Crommel . The first one was PSE, did you say?

MR. CROWELL: Yeah.

JUDGE CAILLE: It's a PSE rate case, Avista
rate case, and your conplaint by PSE? | nean --

MR. CROWELL: Right. Those are the ones
that | know that are significant that will be
pending. | know that there's also sone 271 dates
that are unset, but likely to be early in the year

JUDGE CAILLE: Ms. Smith probably knows.

MS. SMTH. | don't really know a | ot.



do know that | will be counsel for Comm ssion Staff
on the PSE rate case, so | would imagine that a | ot
of that scheduling will sort of fall into place, as
it always does, with everybody's cal endars. \While
that is forthcomng, | don't believe it is on the
Conmi ssion's cal endar as of this point.

JUDGE CAILLE: Okay. Then let's go off the
record.

(Recess taken.)

JUDGE CAILLE: We're back on the record
after a brief recess for the parties to discuss
scheduling in this matter and to take up two issues,
one regarding intervention by Metronet and the other
issue was -- had to do with an exhibit fromthe 271
proceedi ng. Wiy don't we take up the intervention
first.

MS. ANDERL: GCkay. | think M. Rice is
back on the line.
MR RICE: Yes, I'mhere. | can speak now.

Metronet nust withdraw its motion to intervene at
this time without prejudice as to renewing, and al so
we reserve the right to file a late intervention
request in the future.

JUDGE CAILLE: Okay. |Is that agreeable to
Qnest ?



MS. ANDERL: Well, Qwest is not waiving any
-- Qwest does not object to Metronet withdrawing its
petition. Qwmest is not withdrawing any rights it may
have to assert untineliness at a |ater date when and
if Metronet chooses to refile.

JUDGE CAILLE: Al right. And M. Rice,
you do understand that, depending on when you do --
if you should intervene, you would have to take the
record as it stands at that point?

MR. RICE: Yes, | understand that.

JUDGE CAILLE: Al right, then. Metronet's
notion to intervene has been withdrawn. And let's
nove on to the next issue.

MS. ANDERL: On the Exhibit C- 511 fromthe
SGAT/ 271 proceeding, | have proposed to Staff that
Qnest be given an opportunity to discuss internally
both the admi ssion of that docunent and the
confidentiality of it, and we woul d propose to get
back to Staff sometime within the next day or two and
perhaps either then present that to you for
resol ution or present an agreed-upon resol ution

JUDGE CAILLE: Al right. Is that
agr eeabl e?

M5. SMTH: That's correct.

JUDGE CAI LLE: Okay.



MR, CROWELL: Your Honor.

JUDGE CAILLE: Yes, M. Crommell.

MR, CROWELL: | would sinply ask that if
sonme agreenent is reached, that it be nmenorialized on
the record in sone fashion, either by a comrunication
fromyou or sone filing.

MS. SMTH. |In sone way, | think we'll
facilitate getting that on the record.

JUDGE CAILLE: VYes.

MS. SMTH: Exactly how that woul d shape up
right now, I guess we don't know, but certainly it's
Staff's desire to get this docunent on the record, so
we woul d do what needed to be done.

MS. ANDERL: And we woul dn't commrunicate to
Your Honor about that wi thout notifying all the other
parties.

JUDGE CAILLE: Okay. So then | assunme the
confidentiality of that docunent is also sonething
that you're going to put over?

M5. SMTH:  Yes, it is. W'IlIl be --
hopefully, we'll have an opportunity to discuss both
i ssues and cone to sone resolution on both of them
wi thin the next couple of days.

JUDGE CAILLE: Should we set a date for
t hat ?



M5. SMTH: | don't know if we need to set
a date. Perhaps we could conmit to getting back with
you by Friday on what we decide. Certainly, we'l
talk before then, but if it would require any
docunents that we m ght want to draft, | think we
m ght want to give ourselves a couple of days after
we discuss this to decide what the best way is to
bring that to your attention. So if we could conmt
to getting back to you on Friday or by Friday, that
woul d work for Staff.

MS. ANDERL: And Qwest, as well

JUDGE CAI LLE: Just as a status, that
sounds reasonabl e.

MS. SMTH. Yeah, and we m ght be able to
get back with you before then

JUDGE CAILLE: Okay. | believe that takes
care of the outstanding issues. And now scheduling.

MS. SM TH.  Your Honor, offline the parties
have di scussed sort of a general schedule. W would
propose that the Conmi ssion Staff would file its
direct case by January 11th, 2002; Qwmest would file
its responsive case by February 11th, 2002; and Staff
would file rebuttal by March 11th. And that would
give us tinme to do whatever we need to do after al
of the testimony is filed and still get this matter
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before the Conm ssioners on any of those dates in
April that you've said are avail able.

JUDGE CAILLE: Okay. Are any of those
dates nore preferable than others?

MS. SMTH. For the hearing?

JUDGE CAILLE: Yes. ©h, you said you were
gone the 4th through the 18th, or unavail able the 4th
t hrough the 18th.

M5. SMTH: Yeah, |1'm gone, actually, so
either the 1st or the 2nd would work for ne, and then
any day that the Comm ssioners would have after the
22nd of April.

JUDGE CAILLE: Why don't we set the 2nd.
The 2nd is a Tuesday. Wiy don't we set it for the
2nd, because | don't believe they're available on the
1st.

MS. ANDERL: That's never a good day for a
heari ng, anyway. And Your Honor, | believe that
hearing date works for Qmest, as well. |If we could
just clarify, too, that the conversation we had
offline was that Staff's filing dates would al so be
for dates that any party who supported the
allegations in the conplaint would file on those
dates, as well, as opposed to filing in any sort of a
responsi ve node?
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JUDGE CAILLE: Okay, is that agreeable to
anyone thi nking of participating?

MR RICE: Yes, Your Honor.

JUDGE CAILLE: Okay. |If there's nothing
further, | can just -- I"'msorry, but | did not check
to see how nmany copies you would need to file of
pl eadi ngs or briefs for internal distribution to the
Commi ssion. Normally, | do check that with the
Records Center. But | do put that in the prehearing
conference order, so as long as you aren't doing
anyt hi ng beforehand. | can check for you, though, if
you are filing anything before that comes out.

M5. SMTH: Your Honor, if we do file
sonmething as a result of our discussions, | wll
check with the Records Center and make sure that we
file the right nunber of copies of whatever it is.

JUDGE CAILLE: Thank you. GCkay. | think
everyone here is pretty famliar with this, but |
will rem nd you anyway. Please renenber that al

filings nmust be made through the Conm ssion's
secretary, either by mail to the Secretary, WJTC,
Post O fice Box 47250, 1300 South Evergreen Park
Drive, S.W, dynpia, Washington, 98504-7250, or by
ot her nmeans of delivery to the Comm ssion's offices
at the street address | just nentioned.



We require that filings of substance -- and

that means testinony, briefs, nptions, answers --

i nclude an el ectronic copy on a three-by-five

I BMformatted hi gh-density disk in PDF Adobe Acrobat
format reflecting the pagination of your original
Also, if you will please send us the text in your
choice of Word 97 or later or WirdPerfect 6.0 or
later.

Service on all parties must be sinmultaneous
with filing, and ordinarily the Conm ssion does not
accept filings by facsimle unless you have requested
my permn ssion.

The Conmmission will enter a prehearing
conference order and protective order and the
prehearing conference order will include the
requi renents for exhibit -- witness |ists and exhibit
l[ists. ©Oh, that reminds me. W need to choose a
date for a prehearing conference to mark exhibits.
Generally, we do it about a week before the hearing.

M5. SMTH: M cal endar is clear through
all of March

JUDGE CAILLE: Okay. How does -- so that
woul d be March 26th. Does that look all right for a
prehearing conference?

MS. ANDERL: | think so.



JUDGE CAILLE: Okay. The order will also
rem nd the parties that the Commi ssion encourages
stipulations, both as to facts and to the issues that
can be resolved via the settlenent process or other
nmeans of alternative dispute resolution.

If there's nothing further, thank you for
com ng today, and the neeting is adjourned.

MS. SM TH. Thank you.

MS. ANDERL: Thank you.

JUDGE CAILLE: Thank you.

MR. CROWELL: Thank you, Your Honor.

(Proceedi ngs adjourned at 2:36 p.m)






